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The Truth 


HAS THE OATH OF WITNESSES TO SPEAK THE TRUTH BECOME 
MEANINGLESS? MUNICIPAL COURT JUDGE SAYS PERJURY 
COMMITTED IN NINETY PERCENT OF CASES TRIED. . 
BAR MUST POINT THE WAY TO PUBLIC 
RESPECT FOR COURTS 


By Wilbur C. Curtis, Judge of Los Angeles Municipal Court 


“IT don’t know the woman, never saw her 
in my life! She never did anything for me.” 

This was the testimony of a kindly ap- 
pearing, educated and spritely old woman of 
/6 years who appeared as a defendant in my 
Court a short time ago. 

She was being sued for the reasonable 
value of services, claimed to have been ren- 
dered by the plaintiff over a period of two 
years, as nurse and housekeeper for the de- 
fendant. On cross examination the vener- 
able defendant finally admitted that the 
plaintiff had been her next door neighbor 
for many years and frequently came in and 
took care of her when she was sick. 

Perjury? Certainly. 

This old lady deliberately committed a 
felony and under the law could be sentenced 
to spend the twilight of her life behind the 
gray walls of San Quentin. 

This was merely an unusual example of 
what occurs daily in every Court of the 
United States. 


OatH WitTHOUT MEANING 


After two years on the bench, I am con- 
vinceed that perjury is committed in 90% 
of the cases that are tried. The oath seems 
to have become almost meaningless. It is 
seldom administered in a dignified or im- 
pressive style. The old gag in the theatrical 
or motion picture courtroom scene in which 
the clerk says, “mmm--- mmm--- mmm--- 
mmm---- mmm---,- swap y’ God STATE 
YOUR NAME!’ is founded on reality. 

I have carefully noted the attitude of wit- 
nesses while taking the oath. Most of them 
look bored and impatient to get it over with, 
and drop their right hands before the clerk 
is half through with the question. Many do 
not bother to articulate the necessary “I 
do,” until prompted by the Court. 

The thought back of this article is that 
one of the primary causes for existing lack 
of respect for the Court as an institution 
may be found in the conduct of the Court 
itself. 

The purpose of every judicial inquiry is 
to find the Truth. Once the true facts are 


determined, the application of the law 
should be relatively simple. 

But the road to Truth is no well paved 
boulevard upon which the destination can 
be easily reached. It is a narrow, rocky 
path, fighting its way through the rules of 
evidence and sometimes lost entirely in a 
morass of legal quibbling. 

It is difficult enough for the Court to 
ascertain the true facts when witnesses tell 
the Truth, but when they lie, it is frequently 
impossible. A Court is judged by its de- 
cisions and a decision which is not founded 
upon the Truth is hardly worthy of respect. 

GROWING DISRESPECT FOR COURT 

This brings us to the point, namely, that 
the growing disrespect for the Court is due 
in some degree to a breakdown in the moral 
fibre of the people themselves. We have 
lost our respect for Truth. 

The form of oath which is still in use, 
originated centuries ago during a religious 
era. The words “so help me God” implied 
that a witness who deviated from the 
Truth while under oath, might be struck 
down by a bolt from Heaven. 

Seemingly the most substantial force be- 
hind the oath today is the threat of prosecu- 
tion for perjury. But convictions are sel- 
dom obtained and District Attorneys are 
reluctant to commence such proceedings 
because a complaining witness is seldom to 
be found whose own testimony will not be 
subject to doubt. 

Recently while announcing a decision 
from the bench, the writer had occasion to 
remark that the Court was unable to believe 
the entire testimony of any witness in the 
case, and that the preponderance of the evi- 
dence was to be determined largely by the 
belief that there had been less perjury com- 
mitted upon one side than upon the other. 

The growing tendency to distrust human 
utterances is also reflected in the verdicts of 
juries. Almost daily, criminals known by 
reputable persons to be guilty are acquitted 
by juries which “do not believe the testi- 
mony of the prosecuting witnesses.” 
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THE PRESIDENT GOES A-FISHIN’ 


“Fast flowing streams where the trout lurk” is a picture all of us can imagine, and some 
of us can remember. Those who had planned to go fishin’ sometime before the season closed, 
and who now are about to cast the alluring advertisements about trout streams into the waste- 
basket until next season, will take vicarious delight in the piscatorial experiences of our Presi- 
dent in the wilds of Canada. 
maa Walker sends this breezy and informal message to the members through The 

etin: 

While taking my ease here in one of the loveliest spots on earth, I have suddenly remem- 
bered that such things as law offices, lawyers, and Bar Associations do exist and that the 
August Bulletin is being prepared for publication. It seems to me that the least I can do is 
to send you a word of greeting and encouragement and to remind you that there are still 
beautiful lakes and flowing streams where the trout lurk and lurk and—usually keep on lurking 
after one has used every trick and device to bring them to the net. 

I started to write “seriously speaking,” but stopped because I hope not to use such lar- 
guage before August 15th. Without any seriousness whatever I inform you that I have been 
earnestly and with some success fishing here on Vancouver Island. I have just come from the 
Cowichan River where I caught various and sundry unwary trout and on one occasion a very 
beautiful and contentious two-pound “Rainbow.” This last was somewhat of an event as I had 
absent-mindedly left my fishing shack without my landing net. When I hooked my fish I was 
well in mid-stream and in very fast water. There was no possibility of getting the fish up 
on the bank because that was overhung by willows. I knew it was the best fish I had had this 
year and I was sure he could not be landed. Somehow I remembered being told by someone 
in ages past that if one could tire his fish out completely it was possible to bring him along- 
side and slip one’s fingers under his gills. That is the way this fellow was landed. Believe it 
or not! 

I am still fishing and I hope to have some real stories for you when I return. It may be 
that I will realize the hope expressed in the Fisherman’s Prayer: 


Lord! Suffer me to catch a fish 
So large that even I 

In speaking of it afterward 
Shall have no need to lie! 


Sincerely yours, 


IRVING M. WALKER. 
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JUDICIAL SysTEM BREAKING Down 

The inevitable result of this evolutionary 
trend in human nature is the breaking down 
of the Judicial System unless something is 
done to stop it. 

The legal profession has so far led the 
way in almost every important change or 
reaction in public thought and morals. The 
part played by it in bringing about the situ- 
ation under discussion here is perhaps truth- 
fully indicated by the countless anecdotes in 
which the words “lawyer” and “liar” are 
used synonymously. 

It is high time for the Bar to realize that 
its own salvation is inseparable from that 
of the Courts, and to point the way back 
to public respect for both. 

SUGGESTIONS OFFERED 

(1) Provide by law that every representa- 
tion of fact made by a lawyer while acting 
in the capacity of an attorney at law, 
whether the same be in or out of Court, 
shall be deemed to have been made under 
oath and subject to all the pains and penal- 
ties of perjury. I think that in time this 
would help to restore the lawyer to the high 
place in public esteem, which he possessed 
in the ancient days when it was said that 
a lawyer’s word was as good as his bond. 

(2) At the same time the law should be 
amended to require a two-thirds verdict for 
conviction in perjury cases, and the scope 
of the crime extended to cover a broader 
field. This would help to guide the public, 
as well as the lawyers, to the Sacred Shrine 
of Truth. 

Attorneys can also do much to restore 
confidence in the Court by refraining from 
unjustly criticising it in the presence of 
clients or the public. It is much too com- 
mon a practice for an attorney upon losing 
a case to blame it on the ignorance or pre- 
judice of the Judge, instead of the failure 
of his witnesses to convince. 

More emphasis on the purpose for which 


Courts were created would likewise help. 
A courtroom should be regarded as a Tem- 
ple of Truth, where Justice is dispensed in 
accordance with the Law, which is itself a 
sacred and a solemn thing. 


ATTITUDE OF THE PUBLIC 


Dignity in Court is worth while. The im- 
pressive ritual of the English Courts may 
seem funny to some of us, but it cannot be 
denied that the administration of Justice 
in England is more highly regarded than 
in this country, where attorneys appear in 
Court chewing gum and wearing golf 
knickers. (This actually happened in my 
Court.) 

The attitude of the public at large is 
shown by the refusal of many persons to 
stand up at the opening of Court. A local 
newspaper recently advocated this practice 
upon the ground that the Judge was merely 
the servant of the people and they should 
not be required to debase themselves in his 
presence. 


This clearly indicates how far we have 
strayed from the ideals which inspired the 
‘great minds which in ancient times brought 
the supreme gifts of Law and Order to the 
people. 

The practice of requiring all present to 
rise while the bailiff formally announces the 
opening of a Court of Justice was never 
intended as a mark of respect for the Judge. 
It was intended as a tribute of free men 
to the Law which made them free and pro- 
tected them in their freedom. 

In my Court everyone present, including 
the Judge, stands while the opening of 
Court is announced, and then sit down al- 
together. It is a mark of respect, not for 
the Judge, but for the things represented 
by the American Flag, which is present in 
every Court. 

One of the things which the Flag stands 
for is TRUTH. 





WHITHER ARE WE BOUND? 

“There are now in the United States ap- 
proximately 150,000 lawyers and 50,000 law 
students. In three years the profession will 
be increased by approximately 50,000 new 
lawyers. At the end of ten years it does 
not seem impossible that there may be a 
total increase equal to the number of law- 
yers now in practice. About 60,000 new 
lawyers could find places in the next ten 
years.” (Charles H. Kinnane, in the Amer- 
ican Bar Association Journal) 


MISSOURI BAR VS. TRUST 
COMPANIES 


The Quo Warranto suits instituted by 
Franklin Miller, circuit attorney of St. 
Louis against trust companies charged with 
practicing law, will be heard by the Mis- 
souri Supreme Court en bank in October. 
The actions are supported by the Missouri 
Bar Association, the Bar Association of St. 
Louis, and the Conference of Local Bar 
Associations of the State. 
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complete metropolitan 
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Bank of America 


National Trust & Savings Association 


MEMBER FEDERAL RESERVE SYSTEM 


and Bank of America... @ California State Bank are identical in ownership and 
management...415 offices in 243 California cities. 





Bank of America National Trust & Savings Association ... a National Bank 
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Albert Crutrher 
1860 - 1931 
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One of the most prominent and respected members of the Los Angeles 
Bar passed away during the present month. On behalf of the many friends 
and acquaintances of Mr. Crutcher among the lawyers of Los Angeles 
County, THE BULLETIN pays its respects to his memory. 


Mr. Albert Crutcher was born in Frankfort, Kentucky, on the 10th day 
of October, 1860. He received his early schooling there and graduated from 
the Law Department of the University of Louisville with the degree of 
Bachelor of Laws in 1881. During the same year he was admitted to the 
Kentucky Bar. In 1885 he came to Los Angeles. He first became associated 
with Mr. Dan McFarland, now deceased, who was largely interested in 
real estate in Los Angeles and vicinity. Two years later Mr. Crutcher was 
appointed a Deputy in the office of Mr. Charles H. McFarland, who was 
City Attorney of Los Angeles. Mr. W. E. Dunn, also a Deputy in that 
Department, succeeded Mr. McFarland as City Attorney. During Mr. 
Dunn’s incumbency Mr. Crutcher was his first assistant. In January 1899 
Mr. Dunn and Mr. Crutcher both retired from the legal department of the 
City and formed a co-partnership under the name of Dunn & Crutcher, 
and opened their first office in the Potomac Block on Broadway between 
Second and Third Streets. In 1903 their office was moved to the Lanker- 
shim Building at the corner of Third and Spring Streets. In 1905 the law 
firms of Bicknell, Gibson & Trask and Dunn & Crutcher were consolidated 
under the firm name of Bicknell, Gibson, Trask, Dunn & Crutcher, and 
offices were established in the Bradbury Building at Third and Spring 
Streets. This merger was brought about by the suggestion of Mr. Henry 
E. Huntington, who had employed both firms in the conduct of the large 
enterprises that he had established here. Upon the completion of the Pacific 
Electric Building at Sixth and Main Streets, shortly after the creation of 
the new firm, the offices moved to that building. At the end of the year 
1907 Judge John D. Bicknell, who was well along in years, retired. The 
firm name then became Gibson, Trask, Dunn & Crutcher. A few years 
later, upon the death of Mr. Walter J. Trask, the name was changed to 
Gibson, Dunn & Crutcher, and the firm still continues under that name. 
Judge James A. Gibson died in 1922. Mr. W. E. Dunn retired from the 
firm to become the Executive Vice-President of the Huntington companies 
several years before his death in 1925. Mr. Crutcher, the last survivor of 
the firm was the senior partner of Gibson, Dunn & Crutcher after the death 
of Judge Gibson in 1922. 

Surviving Mr. Crutcher are his widow, Mrs. Kate Page Crutcher, 
prominently known as the President of the Children’s Hospital, Roberta 
Crutcher, a daughter, and John P. Crutcher, a son, who is associated with 
his father’s firm. 
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The New General Corporation Law of California 


Part Il 
OTHER CHANGES NOTED 


By Graham L. Sterling, Jr., of the Los Angeles Bar* 


In the June number of The Bulletin the 
writer pointed out briefly a few of the more 
outstanding features of the new General Cor- 
poration Law of California, which became 
effective on August id 1931, and discussed the 
sections relating to stated capital, its increase 
and reduction, the effect thereon of acquisition 
by a corporation of its own shares, and the 
distribution of surplus arising from a reduc- 
tion of stated capital. 

The purpose of this article is to mention or 
discuss briefly other important and less impor- 
tant features of the new law. 

Before doing so, however, it may be desir- 
able to call attention to the fact that, already, 
no less eminent authorities than the draftsman 
of the law, Professor Henry W. Ballantine, 
and certain other members of the State Bar 
Committee on Revision of Corporation Laws, 
have disagreed with two conclusions reached 
by the writer in his last article: (1) that a 
corporation on acquiring its own shares out 
of earned surplus may, at its option, either 
retire and cancel them (thus restoring them to 
the status of authorized but unissued shares), 
or carry them as treasury shares which under 
the new law may be disposed of for any con- 
sideration directors may fix; and (2) that if 
such shares are retired and canceled, a reduc- 
tion of stated capital automatically results un- 
der the definition of stated capital, as the 
shares would no longer be outstanding.! Those 
taking the view contrary to (1) point out that 
there is no express authority for such retire- 
ment in the new statute, and that therefore 
such shares must be carried as treasury shares. 
The lack of express authority cannot be denied, 
but the writer believes that no such express 
authority is necessary. It would seem that the 
broad power to dispose of treasury shares for 
any consideration the directors may fix in- 
cludes the less extensive power to retire such 
shares. Those taking a view contrary to (2) 
argue that even if such shares may be retired, 
no reduction of stated capital results, because 
of the statement in the section on stated cap- 
ital that no reduction of stated capital may be 


and they contend that such retirement is not 
such a “proper proceeding.” The writer is in- 
clined to retract his former opinion and to 
agree with this latter argument and contention, 
. Application of New Law 

One of the first questions naturally to occur 
to a lawyer is that of the application of the 
new statute. Will it apply to corporations 
formed prior to August 14, 1931, without the 
necessity of their taking any special corporate 


proceedings to that end? Does it apply to 
state banks, insurance companies, railroads, 
etc.? Does it apply to foreign corporations? 


These questions are, in part, answered by the 
statement contained in the new law, that its 
provisions are applicable to every private cor- 
poration, profit or non profit, ‘stock or non 
stock, whether now existing or hereafter 
formed, and to securities, whether now out- 
standing or hereafter issued, unless a particu- 
lar corporation or class of corporations be ex- 
pressly excluded from the operation of a par- 
ticular section of the statute, or unless there 
is elsewhere in the California statutes a special 
provision relating to a particular corporation 
or class of corporation inconsistent with the 
corresponding provision of the new statute— 
in which case such special provisions will con- 
trol.2 It is expressly stated that the corporate 
life of existing corporations is not affected, 
either by the adoption of the new law or the 
repeal of any old law.3 

As to foreign corporations, it is to be noted 
that the word “corporation” as used in the 
new law, refers only to domestic, i.e., Cali- 
fornia, corporations, unless it is otherwise ex- 
pressly stated.+ 

As has been pointed out, shareholders of 
California corporations or foreign corporations 
doing business in California will, under the 
new law, be subject to no liability for corporate 
debts.5 The new statute, however, contains an 
express “saving clause” as to any liability or 
cause of action heretofore incurred or exist- 
ing.6 Furthermore, a right of subrogation 
against the corporation is granted to any share- 
holder who has heretofore or may hereafter 





made unless “proper proceedings to that end discharge his shareholder’s liability for cor- 
are taken in conformity” with the new law, porate debts.” 

* Mr. Sterling, associated with the firm of 4. See the definition of “corporation” con- 
O’Melveny, Tuller & Myers, has been acting as tained in new section 278. 


Secretary of the Southern Section of the State 
Bar Committee on revision of corporation laws, 
the Southern Section including Joseph P. Loeb 
of Loeb, Walker & Loeb, Chairman, Homer 
> Crotty of Gibson, Dunn & Crutcher, Harry 

. Dunn of O'Melveny, Tuller & Myers, War- 
ren E. Libby of Libby & Sherwin, and Preston 
B. Plumb of Overton, Lyman & Plumb. 


1. See Sections 342 and 300b of the new law. 
All references to sections refer to the Civil 
Code, unless otherwise 

2. New section 279. 

3. See supra n. 2. 


stated. 


5. See the writer’s article in the June Bul- 
letin. In addition to the repeal of Civil 
Code sections 322 and 322a (imposing 
stockholders’ liability) effected by the adop- 
tion of the new General Corporation Law 
it is to be noted that these sections were 
repealed by a separate bill (A. B. 1007). 
Thus, if the new General Corporation Law 
should be held invalid for any reason, stock- 
holders’ liability will, nevertheless, have 
been eliminated. 

New section 280. 

New section 322a. 
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It is apparently the intention, then, that the 
new General Corporation Law, in all its terms 
and provisions—all its benefits and require- 
ments—will apply to California corporations 
now existing, as well as those formed after 
August 14, 1931.8 

Non-Profit Corporations. A casual reader 
of the new law may be somewhat perplexed 
by certain of its provisions which appear ap- 
plicable to non-profit corporations, in view of 
the fact that Assembly Bill 1288 enacts a new 
title of the Civil Code? dealing expressly with 
non-profit corporations and corporations sole. 
The unnecessary overlapping is due to the fact 
that it was not until, almost literally, the last 
minute, that the State Bar Committee on Re- 
vision of Corporation Laws had much hope 
that the Non-Profit Act, prepared largely under 
the supervision of the California Code Com- 
mission and incorporated in Assembly Bill 
1288, would pass the legislature. Therefore, 
the Committee and its draftsman, Professor 
Ballantine, had prepared the General Corpor- 
ation Law with a view to giving much needed 
clarification to the statutes governing non- 
profit corporations by making the General Cor- 
poration Law applicable to both. With the 
passage of Assembly Bill 1288, however, the 
new General Corporation Law will apply to 
non-profit corporations only in so far as_spe- 
cial provision is not made in the new Non- 
Profit Act. 

Stock and Non-Stock Corporations. The 
Corporation Commissioner may find that the 
new law has, unintentionally, raised additional 
problems for his Division when it is realized 
by promoters that although non-stock or mem- 
bership corporations for profit could not be 
formed under the old law, apparently such 
corporations may be formed for profit under 
the new General Corporation Law.!° California 
may be treated to an orgy of membership- 
selling campaigns for “wild-cat” ventures on 
the belief that a membership in a non-stock 
corporation is not a “security” within the defi- 
nition of the term contained in the Corporate 
Securities Act, and that, therefore, their sale 
is not subject to the Commissioner’s jurisdic- 
tion. It is probable, however, that such phrases 
as “certificate of interest or participation” or 
“beneficial interest in profits or earnings” in- 
cluded in the definition of “security”!! in the 
Corporate Securities Act would be held broad 
enough to include such an instrument as might 
be used to evidence a membership in an non- 
stock corporation for profit. While non-stock 
corporations may be formed for profit, it is 
perhaps unfortunate, as a matter of conven- 


ience that, apparently, non-profit corporations 
cannot be formed with a stock structure, in- 
asmuch as the terms of the new Non-Profit 
Act are worded so as to be applicable only to 
membership corporations. !2 


Articles of Incorporation 

The procedure to be followed in forming a 
corporation remains substantially unchanged. 
Briefly, the articles are required to state: (1) 
the name; (2) purposes; (3) county in Cali- 
fornia where principal office will be located; 
(4) and (5) stock structure; (6) names and 
addresses of persons (not less than three) who 
are to be the first directors; and (7) miscel- 
laneous provisions as to assessability of shares, 
preemptive rights and other “internal affairs.”!3 

The State Bar Committee hoped to reduce 
the requirement, as to filing certified copies of 
articles, to the office of the County Clerk of 
the county in which the principal office is lo- 
cated, but found the opposition of the title 
companies too strong, and the requirement of 
filing in each county in which the corporation 
holds real property was retained.!4 

The most noteworthy changes in the require- 
ments as to the form of articles are: (a) omis- 
sion of the statement as to original subscribers 
and subscriptions to stock; (b) permission to 
include any regulatory provisions as to inter- 
nal affairs, not in conflict with law. 

From the viewpoint of substance, the two 
most significant innovations as to the contents 
of articles of incorporation are: (a) The article 
on preferences, instead of stating the dividend 
rate, redemption or liquidation price of any 
class or series of shares, may grant the direc- 
tors the power to fix or alter such terms, from 
time to time, as to unissued shares;!5 and (b) 
authority may be given in the articles to 
change the number of directors by the adop- 
tion or amendment of a by-law, instead of by 
amending the articles, as heretofore required.!6 


Amendment of Articles 

The purposes for which articles of incorpora- 
tion may be amended are, in general, the same 
as those permitted under the existing law, with 
the following outstanding additions: (1) A 
limitation upon the term of existence of a cor- 
poration heretofore organized may be removed 
and perpetual existence provided for; (2) the 
board of directors may be given the power to 
fix or alter, from time to time, the dividend 
rate or redemption or liquidation price of any 
series or class of unissued shares; and (3) 
extremely broad authority is given to change 
the stock structure by amending the articles, 
to take advantage of the provisions of the 





8. Note new section 375, intended to preserve 
any part of the new law or any application 
of it not held unconstitutional. 

9. Title XII, including new sections 600.1 to 
600.30, both inclusive. 

10. Subdivision 8 of new section 290 provides 
with respect to matters to be stated in arti- 
cles of incorporation: “lf the corporation 
is not to be authorized to issue shares of 
stock, or if it is not formed with a view 
to pecuniary gain or profit to its members, 
it shall be so stated.” Furthermore, the 
articles are no longer required to state the 
original subscribers and the amounts they 


have subscribed; and lastly, subdivision 13 
of section 303 provides as one of the mat- 
ters which may be regulated in by-laws: 
The time and manner in which profits 
arising from the business may be divided 
or distributed among members of non-stock 
corporations for profit.” 

11. See subdivision 7 of Section 2 of the Cor- 
porate Securities Act, as amended in 1931. 

12. See new section 600.1 et seq. 

13. New section 290. 

14. New section 293. 

15. Subdivision 5 of new section 290. 

16. Subdivision 6 of new section 290. 











Page 370 LOS ANGELES BAR ASSOCIATION BULLETIN 








—_————. 


TITLE INSURANCE 
ann [RUST COMPANY 


(Capital and Surplus $14,000,000 


—~ Vacations — 


Attorneys, individual executors and other human 
beings need vacations. But the corporate executor 
takes no vacation, and there is no delay of estate 


business. 


This company invites the cooperation of the legal 


profession. 





oocceoceceeccrceecesouecntectreret 


THE OLDEST TRUST 
COMPANY IN THE 
SOUTHWEST 


Wl 








| 


Tit 





TITLE INSURANCE BLDG. 
433 SOUTH SPRING 
LOS ANGELES 





— 


new 
value 
By 
Secr‘ 
toric 
by a 
ment 
the 1 
and 
thou: 
quire 
new 
Th 
subs! 
is p! 
an 
asses 
cons 
of tl 
of v 
an ¢ 
num 
chan 
by-le 
upon 
It 
tion 
be r 
corp 
ently 
tend 
limit 


In 
prov 
new 
note 
they 
ing 
hold 
adot 
only 
inste 
the 
of d 
the 
artic 
(d) 
laws 
maj 
by-l 
rect 
the 
has 
vide 
fied 
offic 
ers 
reas 
perr 
beer 


i 
18. | 
| 
20. - 
21. 


? 


23. 
24. | 


ae 





“bd 








LOS ANGELES BAR ASSOCIATION BULLETIN 


Page 371 





new law with respect to shares of varying par 
yalues and limited voting rights.!7 

By request of the office of the California 
Secretary of State, there still appears the his- 
toric limitation that no change may be made, 
by amendment of the articles, in the state- 
ments appearing in the original articles, as to 
the names and addresses of the first directors 
and the original subscribers to shares,!8 al- 
though no statement as to subscribers is re- 
quired to be set forth in the articles under the 
new law. 

The procedure for amending articles remains 
substantially the same,!9 except that: (1) as 
is probably not true under the present law, 
an amendment authorizing the levying of 
assessments must be adopted by the vote or 
consent of the holders of at least two-thirds 
of the issued shares of each class, regardless 
of voting power;29 and (2) if the purpose of 
an amendment is to change the authorized 
number of directors or to authorize such 
change to be made by an amendment of the 
by-laws, the board of directors may not vote 
upon such amendment.?! 

It is interesting to note that while a limita- 
tion on the term of corporate existence may 
be removed by amending the articles, and the 
corporate life thus be made perpetual, appar- 
ently the articles may not be amended to ex- 
tend the corporate existence for an additional 
limited term.22 

By-Laws 

In considering the changes in the statutory 
provisions with respect to by-laws under the 
new law, the following points are worthy of 
note: (a) Until shareholders adopt by-laws, 
they may be adopted by directors, thus obviat- 
ing the necessity of any subscriber or share- 
holder action upon organization;23 (b) for the 
adoption, amendment or repeal of by-laws, 
only a majority of voting shares is required, 
instead of two-thirds as heretofore;2+ (c) it 
the articles so provide, the authorized number 
of directors may be changed by amendment of 
the by-laws, instead of by amendment of the 
articles as has heretofore been necessary ;2> 
(d) the power to adopt, repeal and amend by- 
laws may be delegated to the directors by a 
majority of the voting shares, except as to the 
by-law fixing the authorized number of di- 
rectors;2® (e) the venerable requirement that 
the by-laws be copied in a “Book of By-Laws 
has been eliminated, and in its place it is pro- 
vided that the original by-laws or a copy, certi- 
fied by the secretary, be kept at the principal 
office and be open to inspection by sharehold- 
ers (instead of the public as heretofore) at all 
reasonable times;27 (f) the list of matters 
permitted to be provided for in by-laws has 
been expanded considerably to include several 


matters applicable to non-stock corporations; 

this list concludes with permission to include 

“any other proper and lawful regulations.’28 
Corporate Powers 

The new statute elaborates and increases the 
statutory powers which every corporation here- 
tofore or hereafter organized possesses, the 
most noteworthy additions to which are the 
power to borrow money and issue bonds and 
other evidences of indebtedness and secure 
payment of obligations by mortgage, deed of 
trust or otherwise, to do business in any other 
state or foreign country, and to own shares 
and securities of any other corporation.29 

When the rather complete statement of stat- 
utory corporate powers is considered in con- 
nection with the section of the new law on 
effect of ultra vires acts,}° it becomes difficult 
to imagine a situation in which the defense of 
ultra vires would be available to a California 
corporation against a third party dealing with 
the corporation. However, limitations on cor- 
porate powers stated in the articles of incor- 
poration may still be asserted by a_ share- 
holder or by the State, providing third parties 
who have acquired rights by reason of some 
corporate action, will not be adversely affected 
thereby. 

This ultra vires section, which is based upon, 
but made more sweeping in its application than, 
the old section,! has received favorable 
comment in general, and is regarded as one 
of the most modern and complete treatments 
of the subject. It is made expressly applicable 
to all contracts and conveyances made in this 
State by foreign corporations and to all con- 
veyances of California real property by foreign 
corporations. 


Issue of Shares, Options, etc. 

As pointed out in the writer’s article in the 
June Bulletin, the new law grants express 
authority for stock structures which include 
shares of different par values, or part par and 
part no par, and with “full, limited or no vot- 
ing rights.’’32 

Options and Conversion Rights. The right 
of a corporation to provide in its articles for 
share options or convertible shares is also 
clearly recognized. The particulars of the op- 
tions or conversion rights, and the writer be- 
lieves even the authority therefor, if not speci- 
fied or granted in the articles, must be deter- 
mined and the authority therefor must be ex- 
ercised by a resolution of the board of direc- 
tors. The corporation must at all times from 
the date of granting option or conversion rights 
be authorized under the articles to issue suffi- 
cient shares, in addition to those which may 
have been issued, to satisfy the options or con- 
version rights upon their exercise.33 





17. New section 362. 

18. New section 362. 

19. New sections 362a and 362b. 

20. New section 362a. 

21. New section 362a. 

22. New section 362c and subparagraph (4) of 
new section 362. 

23. New section 301. 

24. New section 301. 

25. Subdivision 4 of new section 303; see also 
supra n. 13. 


26. New section 301. 

27. New section 302. 

28. New section 303. 

29. New section 341. This amplification of stat- 
utory powers will permit desirable abbrevi- 
ation of the cumbersome list of powers now 
customarily stated in the articles. 

30. New section 345. 

31. Old section 355 C. C. 

32. New section 294. 

33. New section 296. 
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Certificate of Determination of Preferences. 
If the articles, in lieu of stating the dividend 
rate, redemption and/or liquidation price of 
any class of shares or the authorized number 
of shares of any series, grant to the directors 
the power to determine such omitted features, 
then on such determination by the directors 
a certificate setting forth the directors’ resolu- 
tion and the number of shares of such class 
or series must be executed by two officers and 
filed in the same public offices and in the same 
manner as the original articles.3+ Thus a com- 
plete public record of the authorized stock 
structure of a corporation is made at such time 
as the permitted elasticities in the articles are 
made rigid by directorate action. 

Preemptive Rights. Preemptive rights are 
done away with under the new statute except 
to the extent expressly granted in the arti- 
cles.35 One wonders—in view of the equitable 
or remedial character of such rights—just what 
effect will be given by the courts to this stat- 
utory mandate. 

Employees’ Stock Purchase Plan. The 1917 
statute, buried in the General Laws and not 
generally known about, providing for sale ot 
shares to employees on special terms} has 
been repealed and provision is made in the Civil 
Code under the new law for sale of shares to 
employees, on a flexible plan permitted to in- 
clude features considered desirable in such a 
plan—such as effect of termination of employ- 
ment and option to or obligation on the cor- 
poration to repurchase such shares.37 Even 
though preemptive rights have been expressly 
granted in the articles, shares may be issued to 
employees on such a plan, free of preemptive 
rights, upon the written consent or the vote 
of the holders of two-thirds of the shares en- 
titled to preemptive rights with respect to such 
shares. 

Consideration for Shares. (a) Nature. The 
constitutional restriction as to the nature of 
the consideration for shares, eliminated from 
the constitution last November, has been sub- 
stantially carried over into the new law with 
some helpful clarification and expansion in the 
prohibition against issuing shares except for 
“money paid, labor done, services actually 
rendered, debts or securities cancelled or tan- 
gible or intangible property actually received 
by the issuing corporation.”38 This require- 
ment, the new law states, does not apply to 
share dividends issued upon a transfer from 
surplus to stated capital, and is expressed as 
not intended to prevent “split-up” or sub- 
division of shares into a larger number of 
shares involving no change in stated capital. 

(b) Value. The value of the consideration 
for par value shares must be at least equal to 
the par value thereof unless the board of direc- 
tors determine that the shares cannot be sold 
for par,in which case they may be sold,as fully 
paid, for less than par.39 The apparent laxity 
of the new statute in the latter respect is not 


unconsidered. Various limitations on the issu- 
ance of par value shares for less than par were 
proposed at the meetings of the State Bar Com- 
mittee, but none could be agreed upon and it 
was felt that for the time being the surveillance 
of the Corporation Commissioner will provide 
sufficient protection for the public and other 
shareholders, with the advantage of greater 
flexibility than would be possible under a stat- 
utory limitation. 

Shares without par value may be issued for 
a consideration of any value determined by the 
directors to be reasonable.+° 

(c) Determination of Value. The value of 
consideration other than money received for 
shares must be determined in monetary terms 
by the directors, and such determination, if 
entered in the minutes and on the books of 
account of the corporation, will be conclusive 
unless proved to have been made with knowl- 
edge that it was excessive, or without reason- 
able investigation.*! 


Directors 

Meetings. Notice of regular meetings oi 
the board may be dispensed with if so provided 
in the by-laws; and notice of special meet- 
ings may be, of course, given in the manner 
provided in the by- laws. In the absence of 
by-law provision, the statutory requirement as 
to notice has been simplified, as to both special 
and regular meetings, to written notice deliy- 
ered personally or sent by letter or telegram 
at least seven days before the meeting.+2 
Notice may still be waived, of course.+3 

The place of directors meetings is desig- 
nated as the principal office or any place within 
or without the state fixed in the by-laws, or 


in a resolution of the board or by written con- - 


sent of all directors.4+ 


Removal. One or more directors may be 
removed by a majority of the voting shares 
with the limitation, in the case of the removal 
of a single director, that he may not be re- 
moved if a vote is cast against his removal 
sufficient on a cumulative basis to elect one 
or more directors.45 This is consistent with 
the cumulative voting rights given to all share- 
holders by the new statute. At the suit of ten 
per cent of the shares, regardless of voting 
power, the superior court may remove direc- 
tors for fraud, dishonesty or gross abuse of 
authority or discretion.+6 


Contracts in Which Director is Interested. 
One of the most interesting sections of the 
new law is that dealing with the effect of a 
corporate contract in which a director has 
some personal or other interest possibly ad- 
verse to that of the corporation.47 It was felt 
that the existing rules of law are unreasonably 
severe in this respect. Therefore, the new law 
provides that neither a contract or other trans- 
action between a corporation and one of its 
directors, nor a contract or other transaction 
between a corporation and another corpora- 





34. New section 295. 

35. New section 297. 

36. General Laws nee, Part I, 
37. New section 

38. New section me 

39. New section 299. 

40. New section 299. 


Act 1751 


41. New section 300a. 

42. New section 307a. 

43. New section 307b. 

44. New section 309. 

45. Subparagraph (1) of new section 310. 
46. Subparagraph (3) of new section 310. 
47. New section 311. 
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or association in which one of its 


tion, firm ] ‘ 
directors is substantially interested, will be 
yoid or voidable even though the interested 


director voted to authorize it (a) if disclosure 
is made of the director’s interest and noted 
in the minutes and the board authorizes the 
contract by a vote sufficient without counting 
the vote of the interested director, or (b) if 
disclosure of the director’s interest is made to 
the shareholders and they ratify the contract 
by a majority of the voting shares, or (c) if 
the contract was just and reasonable to the 
corporation at the time of its authorization. 


In any event, the interested director may be 
counted to make up a quorum. 
Shareholders 

Here again there will be found numerous 


clarifying and helpful changes which are per- 
haps not of sufficiently substantial character 
to warrant detailed enumeration. Mention 
should be made, however, of the alteration of 
the statutory requirement as to notice of share- 
holders meetings, in the absence of by-law 
provision, to seven days’ notice delivered per- 
sonally, mailed or telegraphed.48 Specific pro- 
vision is made for court determination as to 
contested elections.4+9 Shareholders meetings 
must be held at the principal office or any 
place within or without California designated 
in the by-laws or by written consent of all 
voting, or shareholders, or if the by-laws per- 
mit by the board of directors.59 Elections of 
directors need not be by ballot unless the by- 
laws so require or some shareholder at the 
meeting so insists before the voting begins.>! 

Cumulative voting rights are required under 
the new statute and cannot be dispensed with 
by any provision in the by-laws or articles.>2 

The corporation lawyer’s fear, heretofore al- 
ways present, that after the required share- 
holder approval has been obtained for a partic- 
ular corporate act, some shareholder or his 
transferee may revoke his consent just before 
the action is actually taken, is eliminated by 
what amounts to a statutory prohibition against 
revoking or withdrawing consent after the re- 
quired number has been obtained for the con- 
templated action.>3 

The new statute contains rather carefully 
worked out provisions for voting by fiduciaries, 
executors, minors, corporations, joint holders 
and proxies, the general effect of which is in- 
tended to give greater certainty and facility 
to shareholder action.>+ 

Voting trusts of shares, -the sole purpose of 
which is to vote or represent the shares consti- 
tuting the corpus of the trust, are expressly 
permitted and may be made irrevocable for 
any period up to twenty-one years. In the 
absence of a provision as to irrevocability, any 
voting trust is terminable at any time by the 


holders of a majority of the shares participat- 
ing therein.>> 

Inspectors of election are provided for but 
are not required.>6 


Certificates and Transfers of Shares 

The formal requirements of certificates for 
shares are substantially the same as under the 
present law, with the added requirement that 
any liens or restrictions upon the transfer or 
the voting power, or the fact of assessability 
of the shares must be stated on the certificate.>7 
Certificates evidencing partly paid shares must 
state the fact and amount of part payment.*§ 
The new law contains provisions for the pro- 
tection of a corporation in case of doubt as 
to the rights of one requesting a transfer of 
shares on the books>9 and for determining ad- 
verse claims to shares made upon a request 
for transfer,©9 which will be of interest to cor- 
porations generally and transfer agents in par- 
ticular. There are also detailed provisions with 
regard to transfer of shares by trustees,®! 
married women,®? foreign executors and guard- 
ians63 and minors,®+ the general purpose of 
which is to facilitate transfers and protect the 
innocent transfer agent or transferring cor- 
poration. Proceedings are also provided for 
both the voluntary and the compulsory replace- 
ment of lost or destroyed certificates, as well 
as for lost or destroyed bonds or other securi- 
ties.65 

The most noteworthy change in the law on 
stock transfers is the adoption of the Uniform 
Stock Transfer Act.66 The effect of this Uni- 
form Act, which has been operating in many 
of the leading commercial states for many 
years, is to fuse title to the shares with title 
to the certificates evidencing the shares and to 
make the certificate negotiable, for all practical 
purposes, to the same extent as any negotiable 
instrument. The California version of the Uni- 
form Act, as set forth in the new law, differs 
from the Uniform Stock Transfer Act in one 
very important respect, the results of which 
can only be surmised at the present time. The 
Uniform Act as adopted in other states, con- 
sistent with its policy of making title to the 
shares inseparable from title to the certificate, 
provides in substance, in Section 13, that no 
attachment or levy on shares is valid until the 
certificate is actually seized by the attaching 
or levying officer. The present California law 
permits attachment of shares by levying a 
copy of the writ at the office of the corpora- 
tion,” thus possibly affecting the title to shares 
evidenced by an outstanding certificate which 
may get into the hands of an innocent party. 
The Committee in its first draft embodied the 
Uniform Act in the California law without 
change in this respect, but various creditors’ 
associations in the state opposed this attach- 





48. New section 314. 

49. New section 315 

50. New section 319. 

51. New section 320. 

52. New section 320. 

53. New section 320a. 

54. New section 320b, 320c and 321. 
55. New section 32la. 

56. New section 321b. 

57. New section 326. 


58. New section 326a. 

59. New section 328. 

60. New section 328a. 

61. New section 328b. 

62. New section 328c. 

63. New section 328d. 

64. New section 328e. 

65. New sections 329, 330.17 and 330.18. 

66. New sections 330 to 330.22, both inclusive. 
67. C. C. P. Sec. 542 
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ment provision of the Uniform Act so strenu- 
ously that the Committee, in order not to injure 
the chances of passing the whole new law, 
omitted the opposed attachment feature and 
incorporated it in a separate assembly bill68 
which did not pass the legislature. Thus, there 
will be no change under the new law as to 
the manner of attaching shares. What will be 
the effect of the retention of the present meth- 
od of attachment is difficult to predict. How- 
ever, the California version of the Uniform 
Act provides, for the protection of the trans- 
ferring corporation, provides that no certificate 
can be required to be issued until the old is 
surrendered,®? and in case there is an existing 
attachment at the time the old certificate is sur- 
rendered for transfer, that the transferring cor- 
poration is not obligated to issue a new certifi- 
cate until the attachment is discharged or 
removed, but may, in its discretion, issue a new 
certificate with a notation thereon of the fact 
of the attachment.7° 

The writer is inclined to believe that in view 
of the provisions of the Uniform Act as to 
transfer of title to shares, a purchaser of shares 
at execution sale (who does not have or ob- 
tain possession of the certificate) will not ac- 
quire absolute title but will be deemed to have 
no more than the lien arising from the attach- 
ment, which because of its legal character will 
probably not be divested by a subsequent ne- 
gotiation of the certificate to a bona fide 
purchaser. Thus to remove the lien of an at- 


ee, 


tachment from shares, it will be necessary for 
a bona fide purchaser of the certificate either 
to take court action to have the attachment 
removed (in which case it will be necessary 
for him to prove that he claims through or 
became a bona fide transferee prior to the at- 
tachment), or to indemnify the transferring 
corporation to its satisfaction against any suc- 
cessful claim by the attaching creditor. It js 
most unfortunate, the writer believes, that a 
bona fide purchaser of shares will still be sub- 
ject to the risk of a prior attachment levied 
against the interest of a registered holder. At 
any rate, except for this attachment question, 
any person having in his posssession a certifi- 
cate properly endorsed, without knowledge or 
notice of any defect in the title, will be assured 
that his title to the shares is valid, and the 
present burdensome requirement of giving a 
notice of pledges of shares will be eliminated. 

The new law courageously states that the 
provisions of the Uniform Stock Transfer Act 
shall be applicable to all transfers of certifi- 
cates made after the law becomes effective, 
whether the shares be those of a California or 
a foreign corporation and whether the shares 
have been issued before or after the effective 
date of the new law.7! 

The present provision of the Civil Code with 
respect to shares of mutual water companies 
being made appurtenant to land is carried over 
into the new law.72* 





68. A. B. 1002. * A third and final article by Mr. Sterling, 
69. New section 330.13. discussing the remainder of the new General 
70. New section 330.15. Corporation Law, will appear in the September 


New 


71 section 330.22. 
72. New 


section 330.24. 
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California Adopts the Small Loan Law 


OUTLINE OF ACT. LEGAL PROBLEMS RELATING TO 
THE AMENDMENTS 


By James C. Sheppard of the Los Angeles Bar 


Social fields surrounding small loan condi- 
tions in California have never been adequately 
surveyed. Prevalent evils incident to the ex- 
tensive operations of loan sharks seem hereto- 
fore to have occasioned but sporadic outbursts 
of public indignation, (See Illustrated Daily 
News, June 25, 1931.) following periods of 
calm, which enable high rate lenders to gouge 
a gullible public feeling the need of necessitous 
borrowing, yet which is unable to borrow at 
favorable rates because legitimate capital has 
not been attracted into that field of what has 
been aptly termed “mass credit.” 

Since 1927, (Wallace v. Zinman, 200 Cal. 585) 
when the California Supreme Court held un- 
constitutional the provisions of the Usury Act 
limiting the amount of brokerage which might 
be charged for a loan, California has proved 
to be a particularly fertile field for high rate 
lenders. Methods utilized by such lenders are 
not complicated. A borrower, being in urgent 
need of money, and being importuned by the 
advertisement of a lender to the effect that a 
loan may be quickly and easily secured “at 
your own door without anyone’s knowledge,’ 
applies for a loan. The borrower is then ad- 
vised by the lender that the loan will be made 
only upon adequate security, with interest only 
at one per cent. per month, but that inasmuch 
as the lender obtains his funds from X, to 
whom interest is paid, there will be certain 
charges for financing. For the services of the 
nominal lender, a brokerage fee is charged, 
with the net result that the borrower having 
obtained his loan, pays 12% interest per annum, 
plus a brokerage fee of from 30% to 75% per 
month. The process continues so long as the 
high rate lenders may operate and the great 
mass of people are in need of loans. (Pacific 
Telephone Magazine, July, 1931, page 16.) 
Such a method seems to be entirely legal, so 
long as the broker and lender are separate per- 
sons without a common interest in the profits. 
This is not a peculiar condition in California, 
but one which has existed in some twenty-five 
other states where loans are made at a charge 
of from 120% to 200% a year. (Small Loans 
in the District of Columbia, 71st Congress, H. 
R. 7628.) 

An avid desire on behalf of the public to 
avail itself of the advantages of installment 
buying, plus the necessitous borrowings of ap- 
proximately 85% of the population to whom 
bank credit is not available, has created a credit 
situation of enormous proportions. Sound pub- 
lic policy requires that when such an individual 
requires a loan, whether for purchasing a lux- 
ury or discharging a necessity, he shall not be 
penalized because of the urgency of his needs. 


The Sage Foundation 
Some twenty years ago the Russell Sage 
Foundation, endowed for the purpose of im- 
proving social and living conditions, ascertained 


that one of the prime causes of poverty was 
the enormous rate of interest charged by 
usurers operating in that field. It found that if 
given a legitimate rate upon its investment, 
capital of a less greedy nature could be at- 
tracted. The Russell Sage Foundation discov- 
ered that regulation of the strictest nature was 
essential to a proper control of the business 
in the field of small loans. It formulated, and 
has actively sponsored the adoption of a Uni- 
form Small Loan Law, which provides for a 
maximum rate, licensing of lenders, and ade- 
quate regulation. Just as public utilities desire 
rather than fear regulation, it found that re- 
sponsible capital operating within the field of 
small loans also desired regulation. The typ 

of capital amounting to millions of dollars, 
which operates at a minimum rate of 180% 
per year (Small Loans in the District of Co- 
lumbia, supra, page 31), has no desire for reg- 
ulation, and has for years been antagonistic 
towards the rather universal adoption of the 
uniform small loan law sponsored by the Rus- 
sell Sage Foundation. Nevertheless, the idea 
of the small loan law has proved to be social- 
ly, economically and legally sound. So muc' 
so that it has been enacted in some twenty-six 
of the United States, including California, 
where the law is found in the recently enacted 
amendments to the Personal Property Brokers 
Act. (Assembly Bill No. 965, in effect August 
14, 1931.) The introduction of the law in Cali- 
fornia marks a forward step in protecting the 
great mass of the public from certain rather 
serious evils, and creates a situation which 
should attract legitimate capital into a field 
hitherto forbidden, unless that capital charged 
extortionate rates and operated outside the 
pale of the spirit of the law. The annual re- 
port of the Supeivisor of Loan Agencies for 
the Commonwealth of Massachusetts (Public 
Document No. 95) shows that approximately 
thirty-three million dollars of similar loans of 
this type were made in that state during the 
year 1930. 


Outline of California Act 


Originally adopted in 1909, (Statutes 1909 
page 969) the Personal Property Brokers Act 
in substance defined a personal property broker 
as one who loaned money, taking as security 
therefor chattel mortgages, bills of sale and 
other similar instruments, and permitted such 
a broker to charge “a benefit or percentage” 
of 2% per month, and precluded any additional 
charges. The act was amended in 1911 (Stat- 
utes 1911, page 978). Quickly attacked on the 
constitutional ground of arbitrary and un- 
reasonable classification, the classification made 
by the legislature was held to be reasonable. 
(Eaker v. Bryant, 24 Cal. App. 87, (1914), peti- 
tion for rehearing in Supreme Court denied.) 
Eaker v. Bryant, (supra) authoritatively deter- 
mines that the legislature may reasonably 
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classify the business of a personal propert 

broker, and recognizes that the special classifi- 
cation was prompted by the realization of the 
legislature that it is a business “where advan- 
tage of the necessities of the needy and im- 
provident is habitually taken” and that “a man 
engaged in the business which the statute here 
under review calls ‘personal property broker’ 
also does a business peculiar to himself.” 

(Eaker v. Bryant, supra, page 92). 

The 1931 amendments go still further. The 
definition of a personal property broker re- 
mains unchanged. (Section 1). Section 2 is 
amended to permit a personal property broker 
to charge a maximum benefit or percentage 
upon money advanced by him of 3%% per 
month on remaining unpaid balances, so long 
as the loan does not exceed three hundred 
dollars. Section 3 prohibits the making of any 
other charges whatsoever, and thus, these two 
sections permit a maximum rate of 342% per 
month for interest and all other charges. Sec- 
tion 4 renders invalid any charge for any pur- 
pose whatever in excess of that permitted by 
Sections 2 and 3. 


Regulation of Brokers 

Sections 7 to 16 in substance provide for the 
licensing and regulation of a personal property 
broker by the Commissioner of Corporations. 

Without a proper realization of the back- 
ground any legislative measure permitting a 
broker to charge a rate of 344% per month for 
interest and charges may seem unusual. Legis- 
lation in the ordinary commercial field of 
money lending is unnecessary, inasmuch as the 
rates therein may be left to the laws of supply 
and demand and the effects of free competition. 
When, however, the legislature deals with those 
who do not have the facilities for commercial 
borrowing, it must not only protect the bor- 
rower, but must also so legislate concerning 
the rate as to attract legitimate capital into 
that field, and secure to such capital an ade- 
quate return upon its investment. Such a theory 
is in conformity with the uniform rate regula- 
tion imposed upon public utilities throughout 
the United States. The obvious applicability 
of such a theory to the field of mass finance 
is demonstrated by the experience of those 
states which have adopted a small loans act. 
That the costs of making a loan not exceeding 
$300 to a borrower who will repay on the 
installment plan, and who requires investiga- 
tion and gives as security for his loan proper.y 
which readily falls within the purview of ex- 
emption statutes, exceed the cost of a loan in 
the field of commercial lending, may be readily 
assumed. 

Modern social experience and judicial de- 
cisions have given validity to such legislation 
elsewhere. 

Ryan—Usury and Usury Laws. 

Dewey v. Richardson, 206 Mass. 430. 

Hubachek—The Constitutionality of Small 


Loan Legislation. (1931) 

Wherever adopted, the Courts, confronted 
with a new problem, have had to pass upon 
the validity thereof, giving proper considera- 
tion to the social and economic background of 
such legislation. It is proper to indicate the 


nature of the problem in California. 


— 


Legal Problems Relating to the Amendments 

In 1919, an initiative measure known as the 
Usury Law became effective in California, 
Avowedly on its face a repealing statute, its 
title, and Section 4 of the act expressed the 
measure as repealing specific sections of the 
Civil Code “and all acts and parts of acts in 
conflict with this act.” 

Bearing in mind the fact that at the time of 
the adoption of the Usury Act the Personal 
Property Brokers Act had long been in effect, 
together with the further fact that the Usury 
Act did not expressly purport to repeal the 
then existing Personal Property Brokers Act, 
several interesting questions of interpretation 
arise. The nature and result of the judicial 
process in California in dealing. with such ques- 
tions of interpretation cannot be prophesied. 
Several of the problems are discussed herein. 
Those portions of the act which are most like- 
ly to be questioned are sections 2 and 3 involy- 
ing the rate clause, as being in conflict with 
the Usury Act, and sections 7 to 16 dealing 
with regulatory and licensing features. That 
the business of a personal property broker is 
one which may be properly classified and reg- 
ulated seems to be determined by Eaker v. 
Bryant, supra. See also: Murphy v. California, 
225 U. S. 623, 628, (1912); Holden v. Hardy, 
169 U. S. 366, 397, (1898); Levinson v. Boaz, 
150 Cal. 185, (1907); Ex Parte Lichtenstein, 
67 Cal. 359, (1885). A more serious problem 
is that of any seeming conflict between the 
act and the Usury Law. 

Are sections 2 and 3 of the Personal Prop- 
erty Brokers Act in conflict with the provisions 
of the Usury Law, and particularly section 4 
thereof? 

It has been concluded that there is such a 
conflict. (Calfornia Usury Law, 
and others, Parker, Stone and Baird Co., 1930, 
page 64; 18 Cal. Law Review 542. Crooks v. 
People’s Finance and Thrift Company, 63 Cal. 
App. Dec. Supp. No. 9, page 86 (Nov. 3, 
1930).) It would appear that the conclusions 
reached in the Crooks case are not determi- 
native of the question. Interest in California is 
defined as the compensation paid “for the use 
or forbearance or detention of money.” (Cali- 
fornia Civil Code, section 1915.) Our Courts 
have carefully distinguished between interest, 
as being that which is charged for the use or 
forbearance of money, and other charges or 
penalties. (Powell v. Allan, 70 Cal. App. 663, 
672 (1925).) The Usury Law by its language 
purports merely to regulate charges “for the 
loan or forbearance of money.” (Statutes 1919, 
LXXXIII; Title; Section 2.) It deals ex- 
clusively with the subject of usury, and does 
not purport to deal with any charges 
other than interest which is paid for the use 
or forebearance of money. (Wallace v. Zin- 
man, supra, page 590. Haines v. Commercial 
Mortgage Company, 200 Cal. 609, 616, (1927).) 

Sections 2 and 3 of the Personal Property 
Brokers Act, as amended, indicate that the 
legislature is there permitting a maximum 
charge of 344%, which includes not only inter- 
est, but also charges of every kind and nature. 
To reach the conclusion that these sections 
are repugnant to the title and section 4 of the 
Usury Act, is to disregard the social back- 
ground of the legislation and is to rely upon 
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a method of statutory construction which is 
fast becoming obsolete. (See note by Max Ra- 
din, 18 Cal. Law Review 550-1.) 


The Crooks Case 

In a unanimous decision, the Appellate De- 
partment of the Superior Court, in Crooks v. 
People’s Finance and Thrift Company, supra, 
stated: 

“Our conclusion is that the Usury Law 
has repealed pro tanto the act regulating 
personal property brokers, and such brokers 
may not charge or receive interest at a rate 
exceeding 12% per annum.” 

When carefully scrutinized, the decision in 
the Crooks case seems to be doubtful. That 
court declined to consider Eaker v. Bryant, 
supra, and Matter of Stephan, 170 Cal. 48, 
(1915) with the statement that “these cases 
were decided beforé the Usury Law was adopt- 
ed, and have no bearing upon the question 
before us.” It does not seem possible to in- 
terpret the two statutes, or to harmonize them 
unless Eaker v. Bryant and Matter of Stephan 
are properly considered, for these are the very 
cases which support the classification. It is 
most significant that in In re Washer, 200 Cal. 
599, 607, (1927), the Supreme Court expressly 
refused to determine the effect of the Usury 
Law “upon existing statutes regulating the 
business of pawnbrokers and other personal 
property brokers.” Possibly the reason for the 
statement in the Washer case, and for the 
refusal of the Supreme Court to determine that 
a conflict existed between the two acts was 
because of the fact that the Supreme Court 
considered Eaker v. Bryant, supra, and deemed 
it necessary so to do, while the Appellate De- 
partment of the Superior Court brushed it 
aside. 

In 1927, the Supreme Court recognized the 
fact that the California Usury Act was based 
upon the statutes of Wisconsin, (In re Washer, 
supra, page 602) and that the Wisconsin act 
which was evidently used as -a model by the 
draftsmen of the California Usury Act had to 
deal with personal property brokers. Never- 
theless, the Superior Court considered neither 
the Wisconsin legislation nor the fact that the 
Uniform Small Loan Act also existed in the 
State of Wisconsin. 

In the Crooks case, the following language 
appears: 

“Reducing these statutes to their lowest 
terms, the Act of 1909 provides that personal 
property brokers may take interest on a loan 
at the rate of 24% per annum, and the Usury 
Law provides that no lender may take inter- 
est at a rate greater than 12% per annum.” 
It appears to be obvious that while the Us- 

ury Law does prohibit the charging of inter- 
est at a greater rate than 12% per annum, the 
Personal Property Brokers Act did not at the 
time of this decision, and does not now author- 
ize interest to be charged at the rate of either 
2% or 3%% per month. On the contrary, 
sections 2 and 3 of the Personal Property 
Brokers Act limit the maximum of interest 
and all expenses which may be charged to 
34%% per month. The decision in the Crooks 


case disregards the statutory definition of in- 
terest and the decisions of the District Court 
of Appeals and Supreme Court just referred 
to. It further failed to differentiate between 
interest, charges and expenses. This patent 
misconception of the purpose of what is con- 
templated and permitted by the Personal Prop- 
erty Brokers Act is found throughout the lan- 
guage of the Crooks case. The final ground of 
decision in that case rests upon the assump- 
tion that the voters who read the pamphlets 
at the time of the adoption of the initiative 
measure understood that the Usury Act would 
limit the rate of interest which might be 
charged by personal property brokers, (Page 
90) and therefore concludes that there is an 
implied repeal of section 2 of the Personal 
Property Brokers Act. This sort of an argu- 
ment disregards the Supreme Court’s char- 
acterization of this type of knowledge in Wal- 
lace v. Zinman, page 592, to the effect that it 
is a matter of judicial knowledge that voters 
have only a superficial knowledge of measures 
submitted to them. 

This language is sufficiently strong to neg- 
ative the concluding reason cited by the Appel- 
late Department of the Superior Court in sup- 
port of its conclusion. Most interesting is the 
fact that five months prior to the decision in 
the Crooks case, the same Court refused to 
find any conflict between the provisions of the 
Industrial Loan Company Act, which permits 
interest to be charged in excess of 12% per 
annum, (Statutes 1917, page 658; Statutes 1921, 
page 79), and the Usury Law, and rather stu- 
diously avoided any such conclusion. (Connor 
1930)” 1 C.A.D. Supp. page 65, 68, May 2, 


Early Clarification Desirable 

It is to be hoped that the higher Appellate 
Courts will have an early opportunity to de- 
termine whether there is any conflict between 
the Personal Property Brokers Act and the 
Usury Law, and to clarify any doubt cast upon 
the question of statutory construction by the 
decision in the Crooks case. The very recent 
decision in Tennessee, where the Small Loans 
Act was upheld permitting a higher rate than 
that allowed by a Constitutional provision, 
should be of considerable assistance. (Koen v. 
State, Supreme Court of Tennessee, June 10, 
1931.) It is to be desired that the Appellate. 
Courts, in construing the two statutes, will 
consider the results of such a construction, and 
particularly whether the “most desirable re- 
sult would be that which would secure the 
solvent debtors temporarily in need, access to 
fluid capital on non-oppressive terms,” and 
whether the judicial construction evidenced in 
the Crooks case will “have the results of sub- 
jecting persons of slight means to serious dis- 
abilities by preventing them from raising small. 
sums on their inadequate security of their 
available property.” (See note by Max Radin, 
18 Cal. Law Review 550-551.) 

A proper consideration by the Courts of its 
social and economic background, together with 
the context of the statute itself should prompt 
judicial sanction to that which the legislature 
has intended. : 
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law firms in Wills prepared by them, named T 
SECURITY-FIRST NATIONAL BANK as Executor, . 
or as Trustee, or both. si 
SECURITY-FIRST NATIONAL BANK does not . 
draw Wills, but refers owners of Estates to their own 
attorneys. A long established policy of the Bank, when 
acting as Executor, has been to retain for the Estate a 
the attorney who drew the Will and who is familiar ca 
with the client’s business. a 


Independent, outside attorneys are always retained for 
all legal service and court appearances in connection wa 
with Estates. he 
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Stop Me if You’ve Heard This One 


This page is published as an experiment in the hope that it may become a permanent 
feature of THE Buttetin. The Bulletin Committee invites the readers, if any, to ex- 
press their approval or disapproval of a page or two in each issue tending toward the 
mirthful and devoid of dissertations upon the problems, trials and tribulations of the 
profession. The success of the effort will depend upon contributions of material from 
readers. We would like to have yours, and we would like also to have permission to 


print the name of each contributor. 


T’WAS EVER THUS! 


The late John S. Chapman is best remem- 
bered by the Bar as a lawyer of profound 
learning and a forceful and eloquent advo- 
cate. His friends, however, recall that be- 
hind his dignified bearing and serious man- 
ner, there was concealed a keen wit, of 
which the following is an example: 


Upon leaving the courthouse after a mas- 
terful argument to the Court, Mr. Chapman 
was congratulated by an associate in the 
case. “That was a wonderful argument,” 
he said. “I only hope that it did not go 
over the Judge’s head. The Judge, you 
know, is no longer the lawyer that he used 
to be.” 


“No,” said Chapman, “he is not, and what 
is more, he never was.” 


* * * 


WHY COMMENT ON THE FACTS? 


A misdemeanor case was on trial before a 
Justice of the Peace and a jury. After much 
thoughtful consideration, the learned Justice 
read to the jury the following instruction 
requested by the defendant’s counsel. (Le 
Compte Davis, no doubt, can recall the at- 
torney’s name) : 


“Gentlemen of the Jury: You have no 
right to assume that the testimony of the 
complaining witness given in this case is 
true from the mere fact that he was not 
stricken dumb while testifying upon the 
witness stand, as the day of miracles has 
long since passed.” 


It is not surprising that the defendant was 
acquitted. The complaining witness, how- 
ever, feeling bitterly aggrieved, asked the 
foreman of the jury how the verdict was 
reached, in the face of the convincing evi- 
dence of the defendant’s guilt. The fore- 
man replied: 


THE BULLETIN COMMITTEE. 


“What else could we do under the Judge’s 
instructions? He made it plain enough that 
if the day of miracles had not long since 
passed, he would have expected to see you 
stricken dumb before you finished your 
testimony.” 


THE JUROR’S ENGLISH 


In a case on trial, the plaintiff was rep- 
resented by the late Earl Rogers, the de- 
fendant by a young lawyer of oratorical 
proclivities who nourished the hope that 
because he earned the price of his first law 
book as a wood chopper, he would be recog- 
nized some day as a second Lincoln. 

Always eager to display a broad, but none 
too well understood vocabulary, the attor- 
ney, whom we will call Mr. Allen, cross- 
examined Mr. Rogers’ client as follows: 

QO: “Is it not a fact, Mr. Blank, that in 
this conversation which you relate, my cli- 
ent called you a liar?” 

A: “Yes, he did.” 

Q: “And you were considerably ‘piked’ 
at that accusation, were you not?” 

Mr. Rogers: “May I ask counsel to kind- 
ly repeat that question? I am not quite cer- 
tain that I understood it.” 

Mr. Allen: “I said, you were consider- 
ably ‘piked,’ were you not, when the defend- 
ant called you a liar? 

Mr. Rogers: “If the Court please; I ob- 
ject to the question upon the ground that 
the Constitution of the State of California 
provides that all judicial proceedings shall 
be conducted in the English language.” 


* * * 


AND STILL HE WONDERS 
WHY THEY LAUGHED 
In the early days of Los Angeles, the 
popular sport of cock fighting was con- 
ducted at the Plaza. When the law inter- 
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vened, the scene of action was transferred 
to locations along the San Fernando Road. 
During a raid upon one of these cultural 
affairs, a spectator was killed by a gun in 
the hands of an officer of the Humane So- 
ciety. The officer was on trial for homicide 
in the court of the late Judge Smith. Travel 
to the court rooms in those days was 
through the tunnel and upwards by means 
of the outside elevator, then admired by the 
proud citizens as the last word in art and 
efficiency. Its proud operator was Ralph 
Sepulveda, now well known as a competent 
Spanish interpreter. 

As the cage approached the third floor, 
Ralph announced in loud, well rounded 
terms, “Judge Smeet’s court—de cock fight 
case!’ “Ralph,” said constable Billie Cline, 
“a murder trial is a serious thing. If I were 
you, I would not say anything about the 
case to make the people laugh.” “Thank 
you, Mr. Cline,” said Ralph, “I will be very 
careful not to make them laugh.” 

Upon the next trip, the cage again ap- 
proached the third floor, and again came the 
announcement in loud and serious tones: 

“Judge Smeet’s court — chicken affairs 
case !”’ 


CORPORATE FIDUCIARIES AND 
THEIR LAWYERS 


After two years cooperative effort, a joint 
statement of the Committee on Unlawful 
Practice of the Law, and Professional 
Ethics, of the New York County Lawyers’ 
Association, and the Bar Association of the 
City of New York, has just been submitted 
to the two Associations named on the sub- 
ject of corporate fiduciaries and their law- 
yers. 

Among other things the joint statement 
says: 

“In the judgment of the Associations 

a lawyer should not advise a prospective 
testator or donor as to the making of a 
will or trust if the lawyer already occu- 
pies a relationship to a proposed or po- 
tential fiduciary which might embarrass 
him in advising fully and freely as to all 
matters involved in the formation and 
terms of such trust. Such embarrassment 
exists where the prospective testator or 
creator of the trust has come to the at- 
torney at the instance of any person or 
institution seeking to be named as fiduci- 
ary. 








| DURING PROBATE 
; PROCEEDINGS 


be sure goods of your cli- 
ent’s estate are in safe 
keeping. Store them in one 
of Lyon’s modern concrete 
warehouses conveniently lo- 
cated throughout Southern 
California. Special rooms 
for the storing of household 
goods, pianos, furs, auto- 
mobiles, valuables, records, 
etc. 














Phone Los Angeles REpublic 3131 
for details on Lyon’s special moving, 
storing. packing and shipping serv- 
ices. A representative will call at 
your request. 


LOS ANGELES HOLLYWOOD 





SAVE EXPENSIVE OFFICE SPACE 


USE LYON’S SPECIAL STORAGE 
ROOMS FOR VALUABLE RECORDS 


GLENDALE 


for as little as $2.50 per month 


Lyon’s private room storage is particu- 
larly adaptable to the safe storing of 
valuable records not in every day use. 
Expensive office space now in use for 
records can be converted to other pur- 
poses. Documents or records will be 
quickly delivered to your office by sim- 
ply telephoning the Lyon warehouse. 





LONG BEACH PASADENA 
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The Probate Code 


CHANGES NOTED AND EXPLAINED. PAINSTAKING ANALYSIS OF 
EACH SECTION. INDEX SHOWING OLD SECTIONS WITH 
CROSS-REFERENCES TO CORRESPONDING 
NEW SECTIONS 


By Florence M. Bischoff, member of the Los Angeles Bar 











The New 


a member of the Los Angeles 


one of the Probate departments of the Superior Court. 

It is believed that this analysis and index will prove useful to lawyers who may 
be seeking a short cut to any particular subject matter and who desire to make 
a quick comparison of the new sections with the old. 








The new Probate Code, effective August 14, 1931, 





Probate Code became effective 
fortunate in being able to present to its readers a very comprehensive and pains- 
taking analysis of the provisions of the Code prepared by Florence M. Bischoff, 
Bar Association, 





August 14, 1931. THe BULLETIN is 


and Court Commissioner for 





brings together into one volume 


various sections of the Civil Code, the Code of Civil Procedure, and the Political Code 


which relate to or affect wills, the succession to the property of and the 
of the estates of deceased persons, and guardians and wards. 
ambiguities clarified, 


arranged, and language simplified, 


have been comparatively few important changes. 


DIVISION I—WILLS 


Chapter I—Who may Make and Take by Will. 


Article I—General Provisions 

26 (C. C. 1285). The old law provided that 
no will made out of this state was valid as a 
will in this state, unless executed according to 
the provisions of the chapter, except that a 
will made in a state or country in which the 
testator was domiciled at the time of his death 
(and valid as a will under the laws of such 
state or country), was valid in this state so 
far as the same relates to personal property. 
The new code omits the requirement that the 
will be made in the state of the domicile, as 
of no consequence. 

27 (C. C. 1275). The section which enumer- 
ates those who may be beneficiaries under a 
will is amended so that the list now includes 
the state, unincorporated religious, benevolent 
or fraternal societies or associations or lodges 
or branches thereof, and corporations formed 
solely for sanatorium purposes, or to maintain 
public libraries, museums or art galleries, or 
for similar public purposes. 

Chapter II—Execution of Wills 

50 (C. C. 1276, 1278). In this section the 
requirement that the attesting witnesses be 
present at the same time is made definite. 

55 (C. C. 1289). The wording of the section 
relating to nuncupative wills has been changed 
so that it states definitely that disposition is 
limited to personal property (a limitation hith- 
erto inferred). 

53 (C. C. 1277). The section defining an 
olographic will has added a sentence: “No ad- 
dress, date or other matter written, printed or 
stamped upon the document, which is not in- 


corporated in the provisions which are in the 
handwriting of the decedent, 
ered as any part of the will.” 


shall be consid- 


administration 
The sections have been re- 
inconsistencies reconciled. There 
The changes may be noted as follows: 


Chapter III—Revocation of Wills 

70 (C. C. 1299; 1300). Marriage of a person 
after making a will, which does not provide 
for the surviving spouse, revokes the will only 
as to the spouse. 

72 (C. C. 1296). The provisions with re- 
spect to a subsequent will which does not ex- 
pressly revoke a prior will are enlarged by the 
words “but the mere naming of an executor in 
the prior will need not be given effect by the 
court when the subsequent will is otherwise 
wholly inconsistent with the terms of the prior 
will, the intention of the testator in this respect 
being left to the determination of the court.” 


DIVISION II—SUCCESSION 
Chapter II—Separate Property 
Article I—Particular Provisions 

223 (C. C. 1386 Subd. 2). The provision 
for the succession of property where the dece- 
dent leaves a surviving spouse and no issue, 
and both Parents are dead, is changed to the 
wording: “to their issue and the issue of either 
of them by the right of representation.’ 

226 (C. C. 1386 Subd. 5). The provision for 
the succession of property when the decedent 
leaves neither issue, spouse, parent, brother or 
sister, has been changed by adding “nor de- 
scendent of a deceased brother or sister,’’ so 
that grand-nieces or nephews take with nieces 
and nephews even if no brother or sister sur- 
vives. 

227 (C. C. 1394 Subd. 6). The uncertainty 
regarding the succession to property acquired 
by an unmarried minor “by inheritance” from 
a parent has been eliminated by the substitu- 
tion of the words “by succession.” 

228, 229 (C. C. 1394 Subd. 8). The sections 
relating to the succession of property in which 
a previously deceased spouse had an interest 
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omit the words “widows or widowers” in ac- 
cordance with the decision in the Estate of 
McArthur, 80 C. D. 401. 

229 (C. C. 1394 Subd. 8). The provision 
for the succession of property when such prop- 
erty had been the separate property of the 
predeceased spouse, has been changed to in- 
clude property acquired by decedent from the 
predeceased spouse by gift, as well as by 
descent, devise or bequest. 

230 (New). A new section has been added 
which provides for the distribution of the prop- 
erty of a decedent who is a widow or widower, 
and leaves no issue, to the next of kin of the 
decedent when there is no one to succeed to 
any portion of the property provided for in 
the sections relating to the distribution of 
property which was the community property 
of the decedent and the previously deceased 
spouse, or which was the separate property 
of the previously deceased spouse. 

257 (New). This section provides that an 
adopted child succeeds to the estate of the 
adopting parent; and that the adopting parent 
succeeds to the estate of the adopted child. It 
provides further that the adopted child does 
not succeed to the estate of its natural parent, 
nor the natural parent to the estate of an 


adopted child. 


DIVISION III—ADMINISTRATION 
OF ESTATES 


Chapter I—Probate of Wills and Application 
for Letters. 


Article I—Jurisdiction 

302 (New). (Based upon the decision in 
Estate of Griffith, 84 Cal. 107). This section 
provides that “In the absence of fraud in its 
procurement an order of the superior court 
granting letters, when it becomes final, is a 
conclusive determination of the jurisdiction of 
the court (except when based upon the errone- 
ous assumption of death), and cannot be col- 
laterally attacked.” 


Article II—Probate of Wills 

322 (C. C. 1364). The giving of notice of 
a claim as devisee under a will as against a 
purchaser or encumbrancer (hitherto filed with 
the clerk) must be recorded with the county 
recorder. 

329 (C_ C. 1308; C. C. 1280). The provision 
relating to the evidence required to be given 
on the probate of a will omits the requirement 
that the witness testify that the testator was 
of sound mind at the time of its execution. 

332 (C. C. P. 1308a). If a will is in a for- 
eign language the court shall certify to a cor- 
rect translation thereof into English and such 
translation shall be recorded in lieu of the 
original. 

Reference to the requirement of a certificate 
of proof of will has been omitted. 


CHAPTER II—CONTEST OF WILLS 


Article I—Contests Before Probate 
370 (C. C. 1307, 1312). The sections relat- 
ing to the contests of wills make definite the 
time (ten days after receipt of notice of the 
overruling of the demurrer to the contest) 
within which the petitioner or others interested 
may answer the contest. 


Article II—Contests After Probate 

381 (C. C. P. 1328, 1329). The provision 
for contesting a will after probate makes clear 
the requirement that the citation to the execu- 
tor of the will, heirs, etc., must be issued with- 
in the time (six months after probate) allowed 
for the filing of the petition contesting the 
will, and must direct the persons cited to plead 
to the contest within thirty days after service 
of the citation. It also includes ‘incompetents” 
as well as minors among the persons to be 
cited. 

385 (New). Failure to contest a will does 
not preclude the subsequent probate of another 
will of the decedent. 

Chapter III—Appointment of Executors and of 
Administrators with the Will Annexed 

409 (C. C. P. 1356). This section, which 
provides that the powers of administrators with 
the will annexed shall be the same as those of 
executors, makes a limitation so that if a power 
or authority conferred by a will upon an ex- 
ecutor is discretionary and is not conferred by 
law, it shall not be deemed to be conferred 
upon an administrator with the will annexed. 


Chapter IV—Appointment of Administrators 
Article I—Competency and Priority 

421 (C. C. P. 1365). The prohibition of a 
surviving partner of a decedent to appoint- 
ment as administrator of the estate is qualified 
by the words: “if any person interested in the 
estate objects to his appointment.” 

422 (C. C. P. 1365). The order of persons 
entitled to letters of administration has been 
changed so that the grandchildren come next 
in order after the children, and before the par- 
ents and the brothers and sisters, instead of 
after. The section also gives the relatives of 
a previously deceased spouse a definite posi- 
tion (heretofore merely implied). 

423 (C. C. P. 1379). The section which per- 
mits letters of administration to be granted 
to one not otherwise entitled at the written 
request of the person entitled, is amended by 
the addition of the following words: “If the 
person making the request is a child, parent, 
brother or sister of the decedent the nominee 
shall have priority next after those in the class 
of the persons making the request; otherwise 
the court, in its discretion, may appoint either 
such nominee or a person of a class subse- 
quent in rank to that of the person making the 
request; but other persons of the class of the 
person making the request shall have priority 
over such nominee.” 

Article I1I—Revocation of Letters 

450 (C. C. P. 1383). When letters of ad- 
ministration have been granted to any person 
other than the surviving spouse, child, parent, 
brother or sister of the intestate, or the pub- 
lic administrator, any one of them who is 
competent and had a prior right to letters * 
* * may obtain the revocation of the letters 
and be entitled to the administration. The 
phrase “and had a prior right to letters” is 
new, and the change is based upon the decision 
in Estate of Martin, 163 Cal. 440. 

Chapter V—Special Administrators 

461 (C. C. P. 1412, 1413). The appoint- 
ment of a special administrator may be made 
at any time without notice as well as upon 
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such notice as the court or judge may deem 
reasonable. 

464 (C. C. P. 1418). The ten days’ notice 
heretofore required upon the application of a 
special administrator for leave to pay interest 
has been omitted, the period of notice being 
left to the court’s discretion. 


Chapter VI—Letters, Generally, and Changes 
in Administration 

Article I1I—Disability and Substitution 

§11 (Cc. C. P. 1425). Upon the death or 
disqualitication of one of several executors or 
administrators the remaining executor or ad- 
ministrator must proceed to complete the ex- 
ecution of the will or administration. The new 
code provides that the fact of such death or 
disqualification shall be established by a decree 
of the court upon such notice as the court 
deems reasonable. 


Chapter VIII—Powers and Duties of 
Executors and Administrators 

570 (C. C. P. 1355). This section provides 
that upon the disqualification of one of two 
or more executors or administrators the court 
shall so find in its order. It also omits “or if 
he has given his co-executor authority in writ- 
ing to act for both” in the enumeration of cir- 
cumstances under which a co-executor may 
act alone. 

575 (New). When a decedent leaves an 
undivided interest in any property the execu- 
tor or administrator may be authorized or di- 
rected to institute an action against the other 
cotenants for the partition thereof, upon peti- 
tion for such order, and a hearing had upon 
notice. 

578 (C. C. P. 1588). The amendment pro- 
vides that reasonable notice of the application 
for compromise of a debt due the estate be 
given to all persons who have failed appear- 
ances as heirs, devisees, legatees, creditors, or 
as otherwise interested. 

579 (C. C. P. 1589). The section relating 
to the recovery of property fraudulently dis- 
posed of by a testator in his lifetime has been 
famed to include personal property as well 
as real property. 

585 (New). An executor or administrator 
may deposit any money belonging to the estate 
with one or more banks within this state, 
whereupon he shall be discharged from further 
care or responsibility therefor until the money 
is withdrawn by him. Unless the money is 
deposited pursuant to an order, under the pro- 
visions of the Bank Act, it may be withdrawn 
without order of court. 

586 (General Laws, Act 652 Sec. 51). This 
section brings into the Probate Code the pro- 
vision of the Bank Act whereby the bond of 
the executor or administrator may be reduced 
upon the deposit with a trust company of the 
personal assets of the estate. 


Chapter IX—Inventory and Appraisement 

600 (C. C. P. 1450). The words “not ex- 
ceeding two months” have been omitted in the 
extension of time for the filing of an inventory, 
such extension being left to the discretion of 
the court. 


606 (C. C. P. 1444). Relatives within the 
third degree of the judge or his wife are dis- 
qualified as appraisers. 


Chapter X—Disposition of Estates without 
Administration 
Article I—Transfer of Personal Property 
not Exceeding One Thousand Dollars 
in Value 

630 (C. C. P. 1454; 1454a). “Money due the 
decedent as wages” has been included in the 
forms of personal property which may be 
transferred without the necessity of adminis- 
tration. 

6303. (New). In addition to the provisions 
for the transfer of personal property without 
the necessity for administration (as set forth 
=<. <. P. 1454 and 1454a), this new section 
provides: “Whether a person dies testate or 
intestate, and irrespective of the character ot 
his or her property, if the value of the estate 
does not exceed $5,000, the spouse of the de- 
cedent, if entitled by succession or by the last 
will and testament of the decedent to any 
money of the decedent on deposit in bank, may 
collect such money, not to exceed the total 
sum of five hundred dollars, without procuring 
letters testamentary or of administration, upon 
furnishing the bank with an affidavit showing 
the right of the affiant to receive such money. 

631 (New). The receipt of such affiant or 
affiants shall constitute sufficient acquittance 
therefor and shall fully discharge such bank, 
company, corporation, association or personal 
representative from any further liability with 
reference thereto without the necessity of in- 
quiring into the truth of any of the facts 
stated in the affidavit except that such per- 


sonal representative of an estate in probate’ 


shall first present said affidavit to the judge of 
the superior court in which the estate is being 
probated and the judge shall direct him to 
pay to said affiant or affiants, upon distribu- 
tion, the sum to which such deceased heir or 
legatee is entitled under the will of the laws 
of succession. But such payment or transfer 
shall not preclude administration when neces- 
sary to enforce payment of the decedent's 
debts. 


Chapter XI—Support of the Family 


Article I—Homestead and Exempt Property 

660 (C. C. P. 1465). The setting aside of 
exempt personal property to the surviving 
spouse or minor children is in the discretion 
of the court. 

661 (C. C. P. 1465, 1468). Under the de- 
cision of the court in the Estate of Schmidt, 
94 Cal. 334, the provision for setting apart a 
homestead to a surviving spouse where the 
property was the separate property of the de- 
cedent (not selected, designated and recorded 
in his lifetime) is now definite that the court 
can set such property apart for a limited peri- 
od, to be designated in the order, and in no 
case beyond the lifetime of the surviving 
spouse, or, as to a child, beyond its majority. 

Article II—Family Allowance 
681 (New). As the law stood, if there was 


an order for family allowance made before the 
filing of the inventory a new order had to be 
obtained after the filing of the inventory. Un- 
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der the new law the necessity for two orders 
is avoided. The section now provides that the 
allowance may be granted before the return 
of the inventory, either by the court or a judge 
thereof; in which case it shall continue until 
modified by the court. After the return of 
the inventory the court upon notice may grant 
such allowance, or may modify any allowance 
made before the return of the inventory. 

682 (C. C. P. 1470). The section relating 
to a family allowance has been changed so that 
if a minor child (as well as a widow) has a 
reasonable maintenance derived from other 
property the allowance shall be granted only 
to those having no such maintenance. 


Chapter XII—Presentation and Payment of 
Claims 
Article I—Presentation 

701 (C. C. P. 1490; 1511). An executor or 
administrator who neglects to publish notice to 
creditors promptly (instead of “for two 
months”) may be removed. This section also 
omits the requirement for a second publication 
of notice in the case of the death or removal 
of an executor or administrator. 

702 (C. C. P. 1492, 1491a). The section pro- 
viding that the executor or administrator shall 
within thirty days after the first publication 
of notice to creditors file with the clerk a 
printed copy of the notice, and provides fur- 
ther: “If he files such notice and statement 
after such thirty-day period the time to file or 
present claims shall be extended for a period 
equal to the period of default in the filing of 
such notice.” 

710 (C. C. P. 1496). The section with re- 
spect to the filing of claims with the clerk 
before being presented to the executor or ad- 
ministrator provides that the clerk shall im- 
mediately notify the executor or administrator, 
or his attorney, personally or by mail, giving 
the name of the claimant and the amount of 
the claim. 

713 (C. C. P. 1496). This section provides 
that the validity of allowed claims may be con- 
tested on the settlement of an account. 
Article II—Rules as to the Payment of Claims 

736 (New). A new section has been added 
(incorporating the decision in Estate of Porter, 
138 Cal. 618) providing that when a testator 
devises land subject to a mortgage other prop- 
erty specifically devised or bequeathed shall 
not be sold for the purpose of exonerating the 
encumbered property unless a contrary inten- 
tion.can be gathered from the terms of the 
will. 

Chapter XIII—Sales 
Article I—Sales in General 

751 (C. C. 1360). The section which pro- 
vides the order in which property of a testator 
must be resorted to for the payment of leg- 
acies omits subdivision 4 of C. C. 1360 (‘Prop- 
erty which is specifically devised or be- 
queathed”), held in the Estate of Painter (150 
Cal. 498) to be an inadvertence of the legisla- 


ture. 

755 (C. C. P. 1517, 1575). The section provid- 
ing for confirmation of the sale of property 
makes no distinction between real and personal 
property. 
tion for confirmation of the sale must be made 


It provides that the report and peti-~ 


within thirty days after each sale. The petition 
must be set down for hearing and a notice 
posted for at least ten days. 


Article II—Sale of Personal Property 

770 (C. C. P. 1522). Perishable property, 
property likely to depreciate in value, property 
which will incur loss of expense by being kept, 
and so much other personal property as may 
be necessary to provide the family allowance 
pending the receipt of other sufficient funds, 
may be sold without notice, and no conlirma- 
tion will be necessary; but the executor or ad- 
ministrator,is responsible for the actual value 
of the property unless he makes a sworn re- 
turn and obtains from the court an approval 
of the sale. 

771 (C. C. P. 1523). The section relating 
to the sale of stocks and bonds provides for 
the fixing of a time for hearing the petition 
for authority to sell, and the giving of notice 
(ten days); but provides that the court or 
judge may shorten the time or dispense with 
such notice. The order shall fix the terms and 
conditions of the sale, and may dispense with 
notice of sale when the minimum selling price 
is fixed or when the securities are to be sold 
upon an established stock or bond exchange. 

773 (C. C. P. 1526). The provision for the 
sale of personal property upon credit provides 
that the executor or administrator may enter 
into a conditional sales contract to take notes 
secured by a pledge or chattel mortgage. 


Article III-—-Sale of Real Property 

780 (C. C. P. 1547; 1549). Heretofore, when 
the whole estate was appraised at less than 
$500 the court or judge might in his discretion 
dispense with publication of a notice of sale 
of the real property, and order notices to be 
posted in lieu of publication. The new law 
provides that when it appears from the in- 
ventory and appraisement that the value of 
the property to be sold does not exceed $500 
the executor or administrator may in his dis- 
cretion dispense with the publication and in 
lieu thereof post a notice of the time and place 
of sale. This section also provides that when 
there is a publication, posting of the notice 
of sale is not necessary. 

782 (C. C. P. 1549). In the case of private 
sale the time limit for sale has been extended 
from six months to one year after the publica- 
tion or posting of notice of sale. 

783 (C. C. P. 1557; 1558). In the case of 
postponement of a sale, further notice thereof 
by publication or posting need not be given, 
public declaration at the time and place being 
sufficient. 

786 (C. C. P. 1554; 1555). The prevision 
relating to conveyances merely requires the 
order of confirmation or directing conveyance 
to be recorded (eliminating the requirement 
that the conveyance refer to the records of the 
order of confirmation or directing conveyance). 

Article IV—Sale of Contract to Purchase 

801 (C. C. P. 1566, 1567). This section pro- 
vides that the bond required of the purchaser 
of a contract to purchase real property to in- 
sure the payments for such property, need not 
be given when no claim has been made against 
the estate upon the contract and the time for 
filing or presenting claims has expired. 
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Chapter XIV—Notes, Mortgages, Leases, 
Conveyances and Exchanges 
Article I—Borrowing Money and 
Mortgaging Property 

830 (C. C. P. 1528, 1577a). This section 
which provides for the borrowing of money 
upon notes, unsecured or secured by chattel 
mortgage or other lien upon personal property, 
or mortgage or trust deed upon real property, 
includes petitions to borrow upon unsecured 
notes in the enumeration of petitions requiring 
publication. 

Article II—Leasing 

844 (New). The executor or administrator 
may lease real property without an order of 
court when the tenancy is from month to 
month, or for a term not extending beyond the 
time for filing or presenting claims, and the 
rental does not exceed one hundred dollars a 
month. 


Article III—Conveyance to Complete Contract 

851 (C. C. P. 1598). A petition for the com- 
pletion of a contract for sale shall be published 
for ten days instead of for four weeks; and 
provides for posting in tieu of publication when 
there is no newspaper in the county. 

Article IV—Exchange of Real Property 

860 (C. C. P. 1576a). The section relating 
to the exchange of real property provides for 
a preliminary hearing, omitting the necessity 
for confirmation. 


Chapter XV—Compensation and Accounting 


Article I—Commissions 

902 (C. C. P. 1618). “The carrying on of 
the decedent's business pursuant to an order 
of court” is added to the list of services enti- 
tling administrators to extra compensation. 

Article I1I—Pendency of Exhibits and 
Accounts 

920 (C. C. P. 1613, 1615, 1614). A co-execu- 
tor or co-administrator is not liable for the act 
or negligence of a co-executor or co-adminis- 
trator except for collusion or gross negligence. 

9203 (New). When a trust company is an 
executor, special administrator, or administra- 
tor with the will annexed, and in the exercise 
of reasonable judgment deposits money of 
the estate in any department of the corporation 
of which it is a part, it shall be chargeable 
with interest thereon at the rate of interest 
prevailing among banks of the locality upon 
such deposits. 

950 Subd. 6 (C. C. P. 1205). The amount 
of wages of employees of decedent entitled to 
priority in payment has been increased from 
$100 to $200. 

Chapter XVI—Distribution and Discharge 

Article II—Ratable Distribution 

1010 (C. C. P. 1663). In the case of a peti- 
tion for ratable distribution any co-executor or 
co-administrator (as well as any person inter- 
ested in the estate) may resist the application. 


Article III—Final Distribution 
1022 (C. C. P. 1665). The provision for the 
distribution of the share of the decedent’s un- 
married minor child dying before distribution 
directly to his heirs, is now limited by the word 
“intestate,” so that if the minor is over eight- 


een years and has made a will, such will must 
be probated. 


1024 (C. C. P. 1669). Inheritance taxes due 
from the distributee must be paid before any 
decree of distribution is made. 

1025 (C. C. P. 1670). When a testator, by 
his will, has limited the time for administration 
upon his estate, the executor or court may con- 
tinue the administration beyond the time lim- 
ited when necessary. The old law provided for 
a petition in writing and a hearing upon notice 
and a decree for continuance of the adminis- 
tration. 

Article VI—Discharge 

1062 (C. C. P. 1693). This section obviates 
the necessity for appointing an agent to take 
property of a distributee who cannot be found, 
and provides for the sale of the property by 
the executor or administrator and the deposit 
of the proceeds into the county treasury. This 
section also includes the case when a “dis- 
tributee refuses to accept or to give a proper 
receipt for the property.” 


Chapter XVII—Determination of Heirship 

Sections 1080; 1081; 1082 (C. C. P. 1664) 
These sections provide a new and much sim- 
pler method of determining heirship. 


Chapter XVIII—Partition Before Distribution 

Sections 1100 to 1106 (based on C. C. P. 
1675 to 1685). These sections provide the 
procedure for a partition before distribution to 
avoid distribution of undivided interests when 
the heirs are minors or cannot agree upon a 
division. 


Chapter XIX—Administration of Trusts 

1120 (C. C. P. 1699). Under this section the 
trustee may petition the court, from time to 
time, for instructions as to the administration 
of the trust. This section also provides that 
notices of the hearing on a trustee’s account 
shall be mailed to the beneficiaries whether 
they have requested special notice or given 
notice of appearance or not. 

1126 (New). The provision for the continu- 
ing jurisdiction of a court over a trust estate 
is enlarged so as to include the authority to 
fill a vacancy in the trusteeship, specifying the 
procedure. 


Chapter XX—Public Administrators 

1152 (New). This section enacts the rule 
laid down in Rogers v. Hoberlein (11 Cal. 120) 
declaring that when letters of administration 
have been issued to the Public Administrator 
his authority does not cease upon the termina- 
tion of his office. 

Chapter XXII—Notices, Orders and Procedure 
Article I—Notices 

1200 (Based on C. C. P. 1465a). Provision 
for posting notices of hearing petitions which 
require notice is made in one section; also 
provision for mailing of notice of hearing to 
persons entitled to notice. 

1201 (Based on C. C. P. 1580). This secticn 
provides for the publication of notices of hear- 
ings of petitions which require publication. 

1202 (C. C. P. 1380). The enumeration of 
proceedings for which notice may be requested 
has been increased to include all those requir- 
ing notice by posting; and the section also re- 
quires the filing of a written admission of 
service of the request. 





1204 
that t 
proces 
requir 
be gi 

120: 
postp 
the 1 
of th 
quire< 

1211 
other 
notice 
shall 
house 

122 
tion | 
for a 
to iss 
rial o 
gage, 
of pi 


Act. 


C 


140 
make 
court 
by wv 
provi 
be tl 
the « 

14¢ 
to th 
mits 
for 1 
man 
quir¢ 


cour 
of t 
“in | 


14 
rest 
beer 
five 
the 
or i 
any, 


the 


if 

14 
upo: 
or © 
deec 
tion 
that 
shal 








*s due 
e any 


or, by 
ration 
y con- 
> lim- 
2d for 
notice 
ninis- 


Viates 

take 
ound, 
ty by 
> posit 
This 
“dis- 
roper 


hip 
1664) 


sim- 


ution 
a 
- the 
yn to 
vhen 
on a 


ts 

1 the 
e to 
ition 
that 
ount 
‘ther 
iven 


inu- 
state 
y to 
the 


rule 
120) 
tion 
ator 
ina- 


lure 


sion 
lich 
ilso 

to 


ien 
‘ar- 


of 
ted 
lir- 
re- 
of 





LOS ANGELES BAR ASSOCIATION BULLETIN 


Page 387 





1204 (New). Whenever the court deems 
that the notice which has been given of any 
proceeding or hearing is insufficient it may 
require such further and additional notice to 
be given as it deems proper. 

1205 (New). The court may continue, or 
postpone, any hearing from time to time in 
the interest of justice, and no further notice 
of the continued or postponed hearing is re- 
quired unless ordered by the court. 

1210 (New). When court is held at a place 
other than the county seat, the posting of a 
notice at the building where the court is held 
shall be the equivalent of posting at the court 
house of the county. 

1223 (General Laws Act 8589). This sec- 
tion brings into the Probate Code a provision 
for a decree directing the Registrar of Titles 
to issue a certificate of title or to note a memo- 
rial of the transaction in case of a lease, mort- 
gage, transfer or making a change in the status 
of property registered under the Land Title 
Act. 

DIVISION IV 
Guardian and Ward 
Chapter I—The Relationship, and Rules 
Governing its Creation 

1405 (C. C. P. 1747, 1807). This section 
makes provision for the confirmation by the 
court of an appointment of a guardian made 
by will or by deed, whenever requested; and 
provides that the procedure and notice shall 
be the same as in the case of appointment by 
the court. 

1409 (C. C. P. 246). This section relating 
to the forfeiture of a parent’s rights if he per- 
mits his child to remain in an orphan asylum 
for more than one year without notifying the 
managers that he is the parent, omits the re- 
quirement that such notice must be in writing. 


Chapter II—When Guardianship is Not 
Necessary 
1433 (New). No guardian shall be appointed 
of the person of a married minor. 


Chapter III—Appointment of Guardians 
for Minors 

1441 (C. C. P. 1747). Upon the filing of a 
petition for the appointment of a guardian of 
a minor, this section provides for notice as the 
court of judge deems reasonable to relatives 
of the minor residing in the state (heretofore 
“in the county”). 


Chapter V—Restoration to Capacity 

1471 (C. C. P. 1766). Upon a petition for 
restoration to capacity of a person who has 
been declared insane or incompetent, at least 
five days’ notice of the trial must be given to 
the guardian of the person so declared insane 
or incompetent, and to the person’s spouse, if 
any, and to his or her father and mother, if in 
the state. 


Chapter VI—Oaths, Bonds and Letters 

1482 (C. C. P. 1788). The provision that 
upon the confirmation of sale of real property 
or order for the execution of any mortgage or 
deed of trust the guardian must give an addi- 
tional bond to the ward, has been modified so 
that the additional bond required to be given 
shall be in an amount to make the total pen- 


alty of the guardian’s bonds to his ward equal 
to that required for qualifying, taking into ac- 
count the proceeds of the sale or mortgage o: 
deed of trust. 

1485 (C. C. P. 1758). A testamentary guard- 
ian need not give bond when the will provides 
that no bond is to be given unless required 
by the court from which the letters issue. 


Chapter VII—Powers and Duties 

1500 (C. C. P. 1753; 1765). The provision 
in the old law that a guardian of the person 
of the ward must look to his support, health 
and education, has been omitted. This section 
merely provides that the guardian of a minor 
has charge of his education. 

1508 (New). When a ward, or his guardian 
as such, is made a defendant in a partition 
suit, the guardian may defend the same with- 
out leave of court. 

1513 (New). A guardian may deposit any 
money belonging to the ward with one or more 
banks within this state, whereupon he shall be 
discharged from further care or responsibility 
therefor until the money is withdrawn by him. 
Unless the money is deposited pursuant to an 
order, under the provisions of the Bank Act, 
it may be withdrawn without order of court. 

1514 (Gen. Laws Act 652, Sec. 51). This 
section brings into the Probate Code the pro- 
vision of the Bank Act whereby the bond of 
a guardian may be reduced by the deposit with 
a trust company of the personal assets of the 
estate. 


Chapter VIII—Sales, Mortgages, Leases and 
Conveyances 

1535 (C. C. P. 1789). The provision for 
giving notice to all known relatives of a ward 
within the third degree residing in this state 
when a return of sale has been filed, has been 
modified so that notice of the hearing of the 
return need be given only when the ward is 
or has been during the guardianship confined 
in a state hospital for the insane in this state: 
and such notice need be given only to the di- 
rector of institutions or to the attorney gen- 
eral five days before the hearing. 


Chapter IX—Inventory and Accounting 

1868 C.. ©. FP. i778). The extension of 
time for the filing of an inventory by a guard- 
ian is left to the discretion of the court. This 
section strikes out the former limitation of two 
months. 

1555 (C. C. P. 1774). This section provides 
that the account of a deceased guardian shall 
be presented by his executor or administrator. 


Chapter XI—Suspension, Removal and 
Resignation 
1581 (C. C. P. 1801). This section makes 
provision for the suspension of the powers of 
the guardian pending the hearing of a petition 
to remove a guardian. 


Chapter XII—Termination of Guardianship 

1590 (C. C. P. 1802, 1760). Guardianship 
may be terminated by order of the court upon 
application of the guardian or the ward, after 
such notice to the other as the court or judge 
may require. 
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Chapter XIII—Notices and Procedure 
1660 (C. C. P. 1761). This section includes 
petitions for mortgage or lease of the ward’s 
property in the list of proceedings for which 
notice may be requested. It also provides that 
the request should be filed with a written ad- 
mission of service thereof 


PROBATE LAW AS CONTAINED IN 
THE CIVIL CODE AND THE CODE OF 
CIVIL PROCEDURE WITH COR- 
RESPONDING NEW PROBATE 
CODE SECTIONS 


Civil Probate 
Code Code 
Sections Sections 
236-7 1400 
238-240 1401 
241 1402, 1403 
242 1404 
246 1406, 1407, 1408, 1409 
250-1 1400 
252 1591 
253 1580 
245-5 Omitted: duplication 
256 1592 
257 1593 
1270 20, 300 
1272 22 
1273.4 20, 300 
1275 27, 40 
1276 50 
1277 54 
1278 50 
1279 23 
1280 29 
1281 24 
1282 51-52 
1283 51 
1285 26 
1287 25 
1288 54 
1289 54, 55 
1290 325 
1292-3 74 
1295 76 
1297 75 
1298 71 
1299 70 
1300 70 
1300A 71 
1301 17 
1302-3 78 
1304 73 
1305 79 
1306-7 90 
1308 91 
1309 9 
1310 92 
1311 120 
1312 121 
1313 41, 42, 43 
1317 101 
1318 105 
1319 100 
1320 101 
1321 103 
1322 104 
1323 103 
1324 106 
1325-26 102 
1327-8 106 
1329 107 
1330-1 125 
1332-3 126 
1334-5 108 
1336 122 
1337 123 
1338 124 
1339 123 
1340 105 
1341 28 
1342 143 
1343 92 
1344 140 
1345 141 
1346-8 142 
1349 143 
1350 29 
1351 1050 
1357 161 
1358 300 
1359 950 


Civil Probate 
Code Code 
Sections Sections 
1360 751 
1261-2 751 
1363 300 
1364 322 
1365 1065 
1366 160 
1367 1050 
1368-9 162 
1370 163 
1371 402 
1372 403 
1373 400 

1374-5 Omitted 
1376 100 
1377 300 
1383 200, 201 
1384 300 
1386 220-229 Incl; 231 
Subd. 1 221; 222 
Subd. 2 223; 225 
Subd. 3 225 
Subd. 4 224 
Subd. 5 226 
Subd. 6 227 
Subd. 7 227 
Subd. 8 228; 229 
Subd. 9 231 
1387 255 
1388 256 
1389 251 
1390-2 252 
1393 253 
1394 223; 254 
1395-6 1051 
1397 1050 
1398 1052 
1399 1053 
1400 220 
1401 202 
1402 202; 203 
1403 250 
1404 Omitted 
1405-7 231 
1408 300 
1409 258 
Code of Civil Probate 
Procedure Code 
Sections Sections 
963 subd.3 1240; 1630 
1205 950 
1294-5 301 
1298 320 
1299 323 
1300 326 
1301 324 
1302 321 
1303 327 
1304 327; 328 
1305 321 
1306 327 
1307 370 
1308 329; 351 
1308A 332 
1309 331 
1310 330 
1312 370, 371 
1313 1230 
1314 373 
1315 372 
1316 374 
1317 Omitted 
1318 Omitted 
1322 360 
1323 361 
1324 362 
1327 380 
1328 381 
1329 381; 382 
1330 382 
1331 382 
1332 383 
1333 384 
1338 351 
1339 350 
1340 351 
1341 352 
1344-6 325 
1348 480; 481 
1349 404; 407 
1350 401 
1350A 406 
1351 407 
1352 401 
1353 406 
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Code of Civil 
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Sections 
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Code 
Sections 
664; 735 


710; 711; 712 
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830 
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54 
Omitted 
758 


; 713; 734 


1533: 830; 1538 


831-834 Incl; 
840-43 Incl: 
810-814 Incl; 
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853 
Omitted 


1201; 1533 
1201 
1201; 1538 
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Code of Civil 


Procedure 
Sections 


1612 
1613 
1616 
1617 


1666 
1667 
1668 
1669 
1670 
1671 
1675 
1686 
1691 
1692 
1693 
1694 
1695 
1696 
1697 
1698 
1699 
1700 
1701 
1702 
1703 
1703 
1704 
1705 
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ee et 
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dl edad ot ee een 
Sed) 3-3-3 6) 


sds) 


“IDA Doe 
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)8-9 


-5 


3-4 


-60 


-1685 


Probate 
Code 
Sections 
737 
920 
900; 904 - 
583 
901; 902; 
910 
921 
524 
921 


929; 930 


Omitted 
932 


733; 950 
950 


952 


1000 
1001, 
1002 
1010: 
1080; 
1020, 
1021 
1040-1042 
1041 

1024 

1025 

1023 
1100-1106 
1054 
1060-1061 
Omitted 
1062 

1063 
Omitted 
1064 

1066 


1003 


1011; 
1081; 
1022 


Omitted 
233 
1231 

Omitted 
230 

0; 
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911; 1240 


903; 1142 


25; 927: 930 


1012; 
1082 


Inel 


1182; 


1192 


1013 


1183 











Incl. 


Code of Civil Probate 
Procedure Code 
Sections Sections 
1145 
1142 
1142 
1146 
1142; 1208 
1142 
1736 1153 
1737 1147; 1148 
1738 1150 
1739 1153 
1740 1154 
1741 1149 
1742 Omitted pol. Code 4314 
1743 1142 
1744 1155 
1747 1405; 1440 to 1442 
1748-50 1406 
1751 1410 
1751A 1411 
1752% 1430; 1432 
1753 1500 
1754 1480; 1481 
1755 1512 
1756 Omitted 
1757 1504 
1758 1484; 1485 
1759 1607 
1760(ist) 1603; 1604; 1605 
1760(2nd) 1590 
1761 1600; 1602 
1763 1461 
1764 1462 
1764A 1462 
1765 1500; 1631 
1766 1470; 1471; 1472 
1767 1460 
1768-9 1501 
1770 1502 
1771 1502-1503 
1771A 1505 
1772 1506; 1507 
1773 1550; 1551 
1774 1553; 1554; 1555 
1775 15 
1776 5 
1777 5e 
1778 E 
1778A E 
1779 1 
1780 15 
1788 1482 
1789 1534; 1535 
1789A 1537 
1791 1532 
1792 1557 
1793 1570 
1794-5 1571 
1796 1570 
1797 1572 
1798 1573; 1574 
1799 1574 
1800 1552 
1801 1580; 1581; 1582 
1802 1590 
1803 1483 
1804 1486 
1805 1487 
1806 1539 
1807 1405 
1808 1606 
1809 Omitted 
1810 1537 
1810A li 
1810B 1E 1511 
1810C 1431 
Political Code 
4182 1151 
General Laws 
Act 652 586; 1514 
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Centrally Located 






AUT oO 
pARK 











‘BUS LINES: 
WILSHIRE 
SUNSET 
FIGUEROA 


YELLOW CARS: 
A-C-D-U-2-3 


RED CARS. . . Subway Terminal: 
HOLLYWOOD...GLENDALE - BURBANK 
SAN FERNANDO LINES...SANTA MONICA BLVD 
SANTA MONICA-BEVERLY HILLS 
VENICE SHORT LINE 
HERMOSA & REDONDO via DEL REY 


In New TITLE GUARANTEE Bldg 


(FACING PERSHING SQUARE ) 


ONVENIENT transportation facilities...a 

C veritable downtown “crossroads.” «. Many 

neighborhood auto parks. Lots of sunshine 

and fresh air. A good location in which to 

increase your business. «. One, two and three 

room suites facing Pershing Square. « Apply 
to Case Bradford. TRinity 3741. 


TITLE GUARANTEE & TRUST 


COMPANY 


TITLE GUARANTEE BUILDING 
HILL at#FIFTH, LOS ANGELES 
Capital and Surplus $7,500,000.00 














Place Your Order Now! 


CALIFORNIA 
CORPORATION LAWS 


y 


HENRY WINTHROP BALLANTINE 


Professor of Law, University of California, Draftsman of the 
committee of the State Bar on the revision of the Corporation 
Laws, author of “1929 California Corporation Amendments,” 
“Manual of Corporation Law and Practice” (1930), “Private 
Corporations” (1927). 


THE BOOK will be a necessity for ready reference, compiling code 
statutory and administrative provisions relating to business corpora- 
tions. It will contain annotations anticipating construction by the 
courts and showing the purpose and effect of the changes made. 
Practical forms and suggestions will be included, also notes on 
changes in the Building and Loan Association Act and Bank and 
Corporation Franchise Tax Act. The new 1931 rules of practice before 
the Corporation Department are given. 





WILL BE READY ABOUT OCTOBER 15TH 





ORDER FORM 


Parker, Stone & Baird Co., 
(Since 1898) 
241 East 4th St., Los Angeles, Calif. 


Gentlemen: 
You may send me, as soon as published, 
BALLANTINE'S “CALIFORNIA CORPORATION LAWS” 
Postage Prepaid. Price $7.50 per copy. 


..Check enclosed 
end ©. 6) ED. 


Parker, Stone & Baird So Publishers 

















